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INTRODUCTrON

In March of 1976 the Washington Legislature passed Substitute Ftouse,Bill

1364'whichTevised Washington state's teacher contract laws. When the
bill was passed, considerable cohern was\expressed about the effects
this measure might have on teacher tontract rights. ,During the summer,
.staff was,asked to-compdre Wihingtoh's law revisions with other state
teach& contract laws%

The ITIost retent information available whichSummartzed each state's con-
'tract laws,was entitled "Teacher'Tenure and"Con'tracts" published by the

National Education Assuciattbn in'1971. Because simjlar information -had
notsbeen Collected sinCe then, a four-month study was,undertaken' to

tsummarize'angi to compare certain aspects of each state's laws with' the
.neW Washington statute. Each ktate's coptract law summary was submitted
to the appropriate state feerdwrew and torrection. Forty-nine states-
respbnded and,t4gjr corrections have been incorporated into the report.

The attached report-contains three sectionS.\ Thp firsf, entitled
"Summary.of.State Teacher Contract Law Comparison", CoMpares'the statutory
requirements of other states with Wasftington's continuing contract law

: in a numerical format. Section 2, entitled\ "State Teacher Contractiew
Comparisons," identifies thosestates which'I.address selected issues
related teacher contract laWs. Section 4 entitled "State Teacher
Contract aw Summary.", summarizes teacher ccOrtract statutes, by state.

The report was prepared by Kris Van Gorkom,\Research Analyst for the
Senate Educat4on Committee, with assistance from inford Smith; Legal.

Assistant, and Peggy Pearl, Secretary.,
\ . **1
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/ Because the focus of thls report is on sta ute, only t se teacher

contract requtr6ments which, are contsIned n law are .1 cluded.
Teacher contract requirements contatned in rule Or regu ation are-
nOt included. iSpecial effort, has been mad , however, to include
both statutory and regulatory requirements in the Appeal Proceduret

,
se4ion under the.'!Type of Appeal" heading.

In somg,cases,. more than O states may be entified *numerically.
That i?Tbecause several states, notably I11 nois, Missouri and
hinneso'n have teacher contract faws which pply spearately to
differtnt types of school distrifts.



SUMMARY OF STATE TEACHER CONTRACT LAW.COMPARISONS

6

611



Islue

SCOPE (Employees who
are included under
teacher contract
laws)

a.

PROBABLE CAUSE DETEI Superintendent-.

MINATION FOR DIS-
MISSAL'OR NONRENEWAL

'

SUMMARY OF STATE TEACHER CONTRACTkAW COMPARISONS

State Comparison

Each teacher, principaLsup- 36 ktate teacher contract
ervisor, superintendent, or laws.include all CIrtifi-
other certificated employee. cated employees.

*

Washington Lar

7

CAUiE FOR DISMISSAL
OR NONRENEWAL

7

/

-Undefined.
. .

2 4 state teacher contract
laws speoificallY indude

.21 state teacher contrac
laws specitically Include
superintengents.

SEE PAGE 11 FOR DETAILED
STATE COMPARISONS.

.25 state reacher contract
laws al1o4çtermination
of probable cause for dis-
missal or contract non-
renewal fo he based upon the
superintendent's recOmmen-
dation.

SEE PAGE 12 FOR DETAILED
STATE COMPARISONS. -

41 states define cause specif-
..A'

9 stated do not defineicause.

Examples of cause include in-
competence, immorality, non-
tompliance with school laws,
inefficiency, physicaj or men-
tal disability,'justnable

Ak decrease in the ndmber of
teaching positions includitig
decreasezin enrollment, insub-
ordihati6n, neglect of duty
intemperance, habitual or

.excessive use of.a ccntrolle
sdbitance or intoxidtioh..

SEE PAGES 13-16 FOR DETAILED.
STATE COMPARISONS. J.

e
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Lssue

E REQUIREMENTS
DISMISSAL OR'NON-

'ENEWAL

/
Summarry State Teacher Con.trac_t Law_Comparisons,_$

Wasyngton Law. ,---
,

The emplóyee must be nottfie
of cau46 personally or Qy reg
istered mail or by delivery ,

to the emPloyee's residOcp.
'

Aryinformal privaite hearing
may be held prior to die
Poard's formal consideration.

*V

HEAKINCREQUIREMENTS A hearing wilV be'held at

the employee's request..

-

APPEAL REQUIR M NTS

Air

9

;The hearipgyill be pen dr:

closed 116.the employ:
S

. J'request.

. State Comparison

'AlT st'ates4equire that the
e

.emproyee,be notified of the -t
caUse fo'v the 'discharge oi-* IL
nonrenew41.

8 states stipuiate_that
nfokial"Nrivate hea#ing may

be held prior to ,W..6 board's

I formal consideration.
If Iv.,

I

SEE PAGES J7.84 -FO DE-

-1. TAILED STATE' POISONS. .

.
4

13 states re,Weithe hearing
to be held ailtiptically.

..e #

18 states requ he hearing,
to be open or oted the
.employees'reqües,t on

'A hearing.officer-wil1 conduci )0 states require

the hearing. The offtcer will , a hearing officer

be.appointed by.both,parties.

The decision will tte rend
by the board; noweibr, at
the board's request and Pon
the employee:s concurrence,
the decision will be nendered
by the hearing officer_ I

red

Appeal may be made to the
supeOlir coUrt,i.

-4-

the use df
or Panel%

.5 stat , at thikemployer's
, optior Pnay 'usell-hearing :

office or panel.,

12 states, at the emp1oyejs .

option, may use a
officer er panel..

5 s,tates require t e decisiop '
..... to be made by a th d party,

hearing Panel. ooff*Ger.
I.

12 statet require.thehear-
ing officer's or examiner'l
decision to be advisory.

Ngg, PAGES 19-28 FOR DETAILE6L.
STATE COMPARISONS.

30 states 41low appe41s1k
the'court,system.

18 states allow a peal to a
.state administrative agency

commission.. .

1

-w
4.



. -Issue

Appeal Requirements
r (continued)

el.,:

4

EVAWATION'OF
EMPLOYEES

Summary.pf, State Teacher Contract Law iompariisons

1

,

/
,

WashingteLl Law'' '

,
Appeal will be confiined to
the hearing r except ,

in case of). rregul Wes "in .

procedure irabridgmentof th.e
emplo ee's onstitutional. frete .

sp'eec rights. .ao .,

.

T e court will .hesir the .case,

thout a Jyry. 4 ^

.-The employet may,apPeal direct-
ly to<gupeCior coOrtxwithout

board hearing tribUdgetarY
,. matter .

S.

Allreinployees must be evalu-
ated for at least sixty minutes
per year and must -be supe,
viset?in on improvement ro4,-

gram if deficiencies are
no.ted.

PROBATION FOR NEW AND One-year probationary period
TRANSFER EMPLOYEES for new employees. r

(

gr,

State COmlarison

.23 tes .'requillre appeal-- to'

be based on the. heari ng &record .

20 states al ow de novo
review .(a ne he-gfing o :tke:

_case),
)-

4. (
S.

8 state specifically stip-
th t judicial review

will be conducted without a
jury.. 11.

,srtes allow direct eal

--wit ut; bear*.hearin?.

.5Ert PAGES. 29-31 FOR DETAILED
STATE .compARISONS.

°

18 states require evaluation I
.9f .tenured and/or probation-
ory teachers.

-
5 statirrequire that school a

boards develop evaluation
pol i Ciet . ,'

,

\ `SEE PAGRI32 & 33-FOR DE-
TArt.ED , 'ATE COMPARISONS., .

e -t :11: : 1 2 ., - i '
., .

-1 1 *die ,requires less than a...-
yeai- k,f pObbatiolt,for_ngw em-,
iiloyees: .....,,/

! .7 r

*--2 states ref:10re
4
a oge-yeare-

,s. prObgi.ovary period fo nevi&
employebs'. - -
ill <ttes redire a two/-yeki..: .

probationary ptri d .or'.1N .1.1ew\- ... ,.
emploves. /

..
; 0 ... \

states require 'a thrge-yea-r
sr bationary periattlor,n&t.
mp oyees. , %....,'; zi

., ,
1, s ate require a , four-art ,
pro ationary per for ew

oyees.
. ,

2 states r WI' c\-0,ei-yea,r,

probatrona ,Teriad fd ,.,6ew
/ -"--*employees. '

1



PrOation (ton:t,

.4

. o.
. .

Summary of State Teacher Contract LaW Compari, sons'. .

,,..:..,

\WashiqpniLal,' State Comparison

i , . 'A
, -2

ne-year probationary
/i

Oeriod 3 states speciftca.kv do not
transferring' conpnutng require a probatjonary period

ca tract employees.r i
,

for transferring employees.
.

. A

'4. .

f.

Should the probationary
employee's contract not be
renewed, hq..eNshe.,,will be
notified?In Writing stat-

fing the reason.

. -

The probiti nary emp qe .

Iwill, upon request, gtven
.oppbrtunitylor an informal
.hearing before the board.

. -

4

The decision .of Ihe board is.

4 ! not subject to a4ea1.

/
4

ma(

5 states specifically r..tlui,re

a ohe-year probationary period
for tran erring employees%.

1 &tate speCifieally requires
an 18-month probationarylperioc
for tranSferring employees.

9.states.5pecifically require
a two-year prtbationary
for transferr$ng employee .

.

10 states specifically'require
a three-year probationary perio
for transferring employees.

1 'state speciiically requires
a five-year probationary period
for transferring employees.

16 states require that dis
arged probationary emplo
es receive a statement of .

ause. .

_
1

11 states -grant the probation-
ary emplOyee a hearing before
the boar'd.

4 stateserecifically do not
grant th probationary employee
a hearing.

7 states 4ecifically. limit
the right to a hearing to
continuing contract teachers.

10-

10 stateg specifically do, not
allow jtdicial review or appeal
of the board's decision.

1 state allOws_judicial re-
view of the boaetls decision.
/.

S.,,EE PAGES 34-38 FOR DETAI

STATE COMPARISONS.



Issue

Summary 4f State Teacher Contraot Law Comparisons

Washington Law ,State Comparison
\

CONTRACT RENEWL. May 15th for both proba- 26 states have contract re-
,91ATES: tiondry And continuing con- newal dates for contiNaxg

tract employees. contract or tenure teachers
/ learlier'than May 15.

51,

(

2 state's contract renewal
dates for continuing con-
tract or tenure teachers are
May 15.

13 statesliave floattng re-
neWa1 dates for continuing
contract or tenure teachers.

(Ndt 01 states have con-
tract renewal dates foe corr .
tinuing contract or tenure(
emp)pyees. Some states have

, different contract,renewal -

dates for different types of
school districts.)

SEE PAGES 39-41 FOR DETAILED
STATE COMPARISONS.

go.
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,SCOPE.

. 7
WASHINGTON LAW:

.

TEA64XR',- PRINCIPAL,SUPERVISOR, SUPERINTENDENT OR OTHER CERTIFI6ATED'

:F.:14PLOYEE..

7

ALL CERTIFICATED OR LICENSED EMPLOYEES. ARE INCLUDED, UaDER THE TEACHER CONTgACT

-LAW:

,/

, Alaka, Artiona, Arkansas, California, Colorado, Connecticut, Delaware,
.,- Illinois (diitricts), Indiana, Iowa, Kansas,Aentucky, Loutsiana, Michigan,

. -Mtnnesota (all other cities); MississippiMissouri (statewide), Montana,
Nebraska (Class IV.and-V districts), Nevada, New Mexico, North ti.rolina,
.0hio, Oklahoma, Oregon; fennsylvanta, Rhode Islan'd, South Carolina;'Tennes,see,
Texas, Utah,Atrginia, WASHINGT9N, West Virginia, Wisconsin, WYom4ng.

0 .
.

-
ab,

SUPERINTENDENTS SPECIFICALLY ARE INCLUDED UNDER THE TEAdiER CONTRACT-LAW:,
,

Alaska, ArkansatN Idaho, Indiana, Kansas, Kentucky,,Massachusetts, Michigan,
Minnesota (all other. cities), Mississippi (nonreneW41), Nevada, New York,
North Dakota, Ohio, Oklahoma, Rhode'Island, South Dakota, Tennessee, Texas,
WASHINGTON, West Virginia.

4 "

PRINCIPALS ARE'SPECIFICALLY INCLUDED UNDER THE TEACHER CONTRACT LAW:

Alabama, Alaska, Arizona (if at least 50% of the time is spent in the
lassroom), Arkansas, Georgia, Hawaii, Idaho, Indiana, Kansas., Kentucky;
ryland,. Massachusetts, Michigan, Minnesota, Mississippi (nonrenewal),
.souri (metropolitan dtstricts), New Hampshire, New- Yo4, North Dikota,

Ohio, Oklahoma, Pennsylvania, Rhode Island, South Dakota, Tennessee, Texas,
WASHINGTON, We,st Virginia.

. 0

SUPERINTENDENTS ARE SPECIFICAftY EXCLUDED FROM THE TEACHER CONTRACT'LAW:

Colorado, Connecticut, Delaware, Florida, Illinois (city), Iowa, Kentucky,
/

,
Minnesota°(first class cities), souri, Montana, New York, North Carolina,

sconsin (counties with over 5 ,000 population).
r ,



PROBABLE CAUSE DETERMINATION
FOR DISMISSAL OR NONRENEWAL,

0

WASHINGTON LAW:

THE SU?E;INTENDENT.

,

THE LOCAL GOVERNING BODY DETERMINES CAUSE:

a

--

Alabama, ,Arizona, Arkansas, California, Colorado, Connecticut, Delaware, =

Georgia,.Idaho, Illinois (districts), Indiaha, Kansas, Maine, Massachusetts,
Minnesota (all othei- cities), Missouri (statewide), Montana, Nebraska,'New
Jersey, New. Mexico, Ndrth Dakota, Ohio, Oklahoma,(generally), Pennsylvania,
Rhode Wand, SoutK Carolina, Texas, Utah, Wisconsin:

DETERMINATION OF CAUSE IS BASED UPON THE SUPERINTENDENT'S RECOMMENDATION:

.
California (nonrenewal), Colorado,.Geprgia, Illinois (cities), Iowa,
KentiickY, Maine, Maryland, Mis'SitsiOpi, Missou-ri (metropolitan dAptricts),
Nevada, North Carolina, Oklahoma (county school districts), Oredn, Vermon
(suspension), Virginia, WASHINGTON; West Virginia.

THE LOCAL SCHOOL BOARD OR SUPERINTENDENT.DETERMINES. CAUSE:.

Alaska, Colorado, Florida, Georgia, New Hampshfre, New Jersey, South Dakota,

a Wyoming.

ANY PERSON MAY MAKE CHARGES BASED ON CAUSE:

-California, Michigan, Minnesota (first.class cities), New Jensey, Tennessee.

STATE DEPARTKNT OF EDUCATION THROUGH THE SUPERINTENDENT DETERMINES CAUS

Hawaii

14

-12-
At
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WASHINGTON LA

(
NIVADDRESSZT.

f

ONSE FOR DISMISSAL OR NONRENE

4 .

., %

I' /

'IlOOMPTE Y., INADEQ FERFORMANCE,-0a,FAILURE TO FULTILL A TEACHER'S RESPON- A
.

7
k

SIBILIT S: , : ".--',.--
I 4

'4
t

fli _ .0

A abama, Ala ka, Arizona, California, Colorado, Connecticut, DøAIaware,
.

Florida, Geo gla, Illinois istricts), Indtiana,. Kansas, Kent cky, Louts-, .

iana, Maryland, Mi;sissippi, 'ssouri (statewide), Montana, ebraskaN,
..f-Nevada, New Hampshire, New MexiCo, New York (all cases exce t for,city
.,.' 'school districts), North Carolina, Oklahoma, Pennsylvania, So h Carolina,

Tenness'ee, Texaso.Vermont, Virginia; West Virginia, Wyom

IMMORALth: ,

Alabama, Alaska, Caljfornia, Colorado, Connecticut, Delaware, Florida,
Georgia, Hawaii, Illinois (districts), Indiana, Kentucky,4Mapyland, Minne-
sota (first Oass cities and disalis'sal of tenure teachers irt all other,
cities), Mississlippi, Missouri, Montana,-NebraSka,-Nev4IdaolNew HamPthire,
NewYork (all cases (except-for city sChtol districts),'North Carolina,
North Dakota (dismi al), Ohio, Oklahoma, Oregon, Pennsylvania, outh

Carolina, Texas, Virg*n4a, West Virginia, Wisconsin (counties wi over
500,000 populatial), Wyomtng.

/
NCOMPIJANCE WITH SCHOOL LAW$:

Alaska, California,'Connecticlit, Hawaii, Idaho, Indiana, Kentucky, Minne,
sota (all other citie4 Missouri, Montana, Nebraska, Nevada, New Hamphire,
North CArolina, , Ohio, 0 egon, Pennsylvania, Rhode Island, South Carolina,
Texas, V mont, Virginia, Wisconstn (counties with over 500,000 population).

'INSUBORDINATIO
j. .

Alabama, Colorado, ConneCtiCut, Delaware, Florida, Georgia,'Indiana,
Kentucky, Maryland, Massachutetts, Minnesota, Missouri (statewide),
Nebraska,. Nevada, New Mexico, New York (all cases except for.city school
districts),. North 4(olina, North.Dakota (dismissal), Oregon; Tennessee,
Wtst Virginia, Wyoming.' -

GOOD AND JUST CAUSE:

Alabama, Cglorado, Connecticut,' ,Georgta, Hawaii, Idaho, Illinois ,(districts),
Massachusettsl, Michigan, Minnetota (all other cities), 'Mississippi,

New Jersey, New Mexico, New York (general case), North Carolina!, Ohio,-
Oregon, Rhode island, Tennessee, TeAas, .Virginia, Wisconsin' (OUnties with
over 566;000 pOpulation, Wyoming.

4,

-..
. 15,

A

-13- .



.Vt

JUSTIFIABtE DECREASE THT NUMBER OF TE
IN ENRpLLMENT OR BUDgTARY RESTRAINTS!)

Alabama,'AlasIsa (nonrenewall, Azona, Cofof/ado, Connecticut
,

Delaware .(nonrenewal), Georgia, Hawaii, ,Indiana, Kentucky,' Maine, Massa-
.

-chusett% MichiOn, Minnesota (first, class 'cities), Missbtle-iilmetropolita
distriett)i Nebnaska Nevada, New Jersey, North 'Carolina,"Ilorth Dakota

. 44Onrenewal), Ohio, klahom Oregon, Pennsylvania:Miocie Island, Tette s e,
, .

., Texas, Utah, West Virginia,,Wisconsin:(counties with over 500,0.00)pofulat on
Wyoming.

;

"

NEGLECT OF DUTY OR MISCONDUCT IN OFFICE:

Cause for Thsmissa1 or tiohhenewal

CHING POSITIONS INCLUDING A DECREA1

f
Alabama, Colvado, Delaware, Florida, Georgia, Illinois (dfstricts),
Indiana, Ken ucky% OuisianaMarylandbi Mawchusetts, Minnesota (all Ot er
cities), Mississjppi,° Nebraska, Nevada,-NeW Yprt casps exwpt for cit,Y

-- school tistri 0, North Carolina, bklahstizajlOreYon, Pennsylvania, South!!
Carolina, Ten ssee, Texas, VermonAt°, WeSt

.

,

.- Connecticut, Hawaii, Kansas, Kentucky, Massachusetts, MinnesotaMissou
North Dakota (dismissal), Nevada, New Jersey, NeW.York; Ohio, Oregon,
Te see, Texas, Wisconsin.counties with over 500;00G popqationl:.

-
("

PHYSICAL 0 ENTAL DISABILITY: Q

California; Colorado, Connecticut0<entucky, Michigan (employee.may be
placed on unrequested leave of absence for up to one year); Minnesota
(first class cities and nonreneWal of 'tenure teachers in allother cities
MissOuxi,..Nebraska, NeVada; New'MexitO, New York ,(all cases except for
city sthool districts), North Carolina, North Dakota (dismissal), Oregon:
Pennsylvania, Texas, Virginia. .

CONDUCT,U BECOMING A,TEACHER OR UNPROFES ONAL CONDUCT:

.>

Arizo Cal

I, II,

school districts), North Dakdta (dismiSsal), Tennessee.

ornia, Kentucky, tlassachuSetts, Minnesota,. Nebraska (class
I districts),, New-Jersey, New York (a]l cases except city

INTEMPERANCE NA HAITUAL OR EXCESSIVE U4SE OF A CONTROLLED SUBSTANCE OR INTOXI-
CATION:

Florida,.Mississippi, 14-64TCarolina, Pennsylvania, South Carolina,\Texas,
West Virginia.

CONVICTION OF A CRIME-INVOLVING MORAL TURPITUDE:

Califoenia, Florida, Missouri (statewide), Nevada, North Carolina, Okla-
homa, Oregon, South-Carolina, Texas./

-14-
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C :

atase. fOil Dismissal or Nonrenpwal

\A
Illitois (districts), Mississfppi, Oklahoma, Pennsylvania:, West Virginia.

comactIop OF A FELONY:

California) Colbrado, MinnesoV, Missouri,'Neba0a, North DakOta (dismissal),
Oregon.

DyHONE#Y:.

California, Louisiana, NeVada, South Carolina
,

-ADVOCATING THE OKRTHROW.OF THE GOV 111,MENT OR.DISLOYALTY TO THE,GOVERNMENT.:

rleada, North Carolina, Oklahoma; Pennsylvania. '
e

INCAPACITY TO TEACH:
"

Massachusetts,'New Jersey, New Nork general case).

VIpLAT1ION Ofr STATE OR FEDERAL LAW:'

Missouri (metropolitan distrfcts ), Pennsylvania, South Carolina.

UNFITNESS TO TEACH:

California, Maine, Montana, Nevada.

INADEQUATE IDERFOli4NCE:

North Dakota and-bregoni

EXCESSIVE ABSENCE:

Missouri (statewide).

WILFULL FAILURE TO PAY DEBTS:

Texas.

,

FAILURE:TO ATTEND TO DUTIES OR.ORDERS:

. Vermont.

-15-
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Cause'f

6-1SLOYALTY:a

Delaware:

INCITING STUDtNTS TO DISOBEY STATE LAWS:

Georgia.

CAUSE A EGOTIABLE ITEM:

.FAILURE TO GIVE EViDENCE. OF PROFESSI6NAL-GROWTH:

Nebraska, Nev'adw.

FAILURE TO MAINTAIN CERTIFICATIOp.,,'

New Yorke North Carolina.

Dismissal 'or Nonrenewal

MEMBERSHIP IN AN UNLAWF1 ORGANIZATJ64:

Louisiana (parish eacher).

NOT SPECIFICALLY DEFINED:

rft

D.

Arkansas, Ipwa,'Maine (negotiable item), Michigan, Ne , Mexico (cause-defined

by rul) : Rhode Island, Utah (cause must be establ.ishec1 by the board), WASH-

INGTON, Wisconsin (general situ44ion or for Milwaukee).

Th

18,
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SHINGTON LAW:

NOTICE REQUIREMENTS FOR DISMISSAL OR NONRE NAL

LOYEE MUST BE NOTIFIED IIPWRITING OF CAUSE PERSON4LY, BY CERTIFIED OR
RE ISTERED'MAIL,,OR BY pktIvERY TO THE EMPLOYEE'S RES DENCElp,-HE EM40YEE
sliAil7bs GRANTED THE OPPORTUNITY FOR A PREHEARING CON ERENtE WITH-THE BOARD.

.

A STATEMENT OF CAUSE OR COMPLETE BILL OF. PARTIFLARS.MUST BE SENT to THE EMPLOYEE:

Alabama, Ajaska, Arizona, Arkansas (optional), iAlifornia, Colorado, Con-
necticut (upon request), Delaware, Florida (dismissal), brgia (Upon
request), Hawaii, Idaho, Illinoi% (distriCts), Indiana Iupon request) ,
Iowa (nonrenewal),-Kansas1 Kentucky, Louisiana, Maine (uponrequest),
Maryland, MassaChusetts (Upon request), Michigan,,Minnesota (all other

.

cities), llississippit(nonrenev;;a1, upon request), Missouri,. Montana (uRon
request), Nebroka (cla.ss IV or V-district, upon request), Nevada, N64
Hampshire, New Jersey (4pon reques , New Mexico, New York, North.Carolina,
orth Dakota (dismissa.K upon requ st), Ohio, Oklahoffia, Oregon, Pennsyl--

ia, Rhode IsTand,tSouth Carolin , SoUth Dakota,(upon request), Tennessee,
as, Utah, Vermont, Virginia, WHIIGTON, West Virginia, Wisconsin

,

.(countieS); Wyoming.

'WRITTEN NOTICE MUST BE PROVIDU TO THE EMPLOYEE:
- , L'

Alabama, Arizona', Arkansas, California,lorado, COnnecticUt, Delaware,

Florida, Georgia, Ha iii, Idaho, Illinois, iana, Iowa (ionrenewal),

Kansas, Kentucky, Louisiana, Maine, Mqry nd, ichigan;;Minnesota, Miss-

issippi, Missouri, Montana, flebraska,u ada,j ew Mexico, New York, North

Carolina, North Dakota, Ohio, Oklahoma, Oreg p,'Pennsylvania, Rhode Island,

South.Carolina, South Dakota, Tennessee; Tex s,.Utah, Vermont, Virginia
(notice 96 be in writing or may be made LT personal interview), WASHINGTON.
West Vir§inia, Wisconsih, Wyoming:

NOTICE MUST BE DELIVERED'OR MAILED TO THE. EmPLOYE5;

Alabama, Arizona,,Arkansas, California, Colorado, Delaware, Georgia (dis-

missal), Illinois (districts), Iowa (nonrenewal), Minnesota (first class .

cities), Mississippi (nollmenewal), Missouri (statewide), Montana, Nevada,
New Jersey,'New York, North Carolina, Oregon, P)pnnsylvania, South Carolina,

Utah (dismissal), Virginiar;WASHINGToff.

If

NOTICE MUST INCLUDE THE TIME, DATE AND PLACE FOR CONSIDERATION OF THE ISSUE:

Alabama, Geo6gia (dismissal)', Illinois, Indiana, Iowa, Kentucky, Minnesota

(first class cities), Mississippi, New Mexico, North Carolina, Oklahoma,
Pennsylvania.

1. 9
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, Notice kequirGents, for Dismissal or Nonreilewal
r.

.

NOTICE. MUST $E GIVEN e>,,CERTAIN AMoUNT or TIME.BEFORE THE BOARD'S. CONSIDERAT 0
OF THE ISSUE:

lab , Arizona; Georgia. '(dismiss.41), Illinois, Indiana, Kansas, ,L9uis-N
iana, Massachusetts, Michigan, Minnesota- (firk class cities), Mississippi,
Miss6Vri (statewide), Nevada,'NOrth Carolika; Ohio, Oklahoma, Rhode Island,
South DakOta, Texas,Utah; Rest Virginia, Wisconsin (general situation),
Wyoming.

.

.11

AN INFORMAC,PTIVATE litARING WILL BE HELD BEFORE Tl BOARD'S FORMAL CONSIDE TIOWN

Jowl, Missouri (stltewide), New Jer4ey, Nort Carolina, Sobth'Dakota, Texas,
WASHINGTON, Wisconsin (general situation). .

. ,

,

THE CHARGES MUST BE SIGNED BY.AN OFFICIAL OF THE BOARD OR By THE PERSON.MAKING
THE CHARGES: ,

. 4.- .

:Florida, Hawaii., Kentucky, Lou.isiaria, Michigan, Minoesota.(first class
1 dities), New Yore io,.PennsylVania, Tenries'see.'

THE .NOTICE)MUST'INCLUDCA STATEMENT THAT .THE TEACHE MAY REQUEST A HEOING:-. _.

Alabama, &Aorap-$.,Kansas, Minnesota .(all other ciies), Missis'siPpi,
Nevada, North Cdftlina,South Cerolina,'Utah, Virginia- ,

. .

THE NOTICE MUST BE.54ED.,1KITH THE BeRD:

Florida,.-Mialigan, Minnesota (first class Cities ), New York, Vermont.

THE SCHOOL BOARD,MAY.OBREARD THE CHARGES'LEVIED A T THE tS42HER:

Colorado, Florida, Vichigan, Minnesota'(first class cities), New Jersey,'

. THE N,JIE MUST INCLUDE'A.COPY OF .1-1E LAW OR A STATEMENT OF THE TEACHER'S RIWTS:

Arizona, Colo'rado, Ntlaware,.-Georgia,' Michigan, Montana, Oregonh Tennessee.

New York, Tennessee,

-1k

SUSPENSION OF THE EMPLOYEE IPS AUTOMATIC LION-:NOTI E:
,

Vermon

I

2 0

-18-.

6



.:.1110 WASHINGTON LAW:

.THE REQUEST.
,RECEIPT OF
BE DISCHARG

THE EMP

A EARIN OFFICER APPOINTED.,#Y BOTH-PARTIES. THE HEARING WILL BE OPENA
HE ING CONFE ENCE AT LEAST n EEE DAYS$BEFORE Tr. TH HEARING WILL BE CON-
DUCtED B

-, OR CLOSED TH YEE'S REQUEST. COUNSEL, A PREHARING CNFERENCE AND WIT-
NESSES -1- \AILOWED. SUBP6ENAS AND DEPOSITIONS APE ALSO.RLLOWED. A COMPLETE
RECO-0 MUST BE KEPT OF THE PROCEEDINGS. 41, MAJORITY OF THE BOARD OF DIRECTORS

I

SRA HEAR ALL-41: THE-EVIDENCE SUBMITTED'AT TWE HEARING AND SHALLaNAKE THE
DEC ON BY MAJORITY.VOTE; OR AT THE BOARD'S REQUEST AhD THE EMPLOYEE'S CONCUR-
RE THE HEARING OFFICER MAY MAKE THE FIblii, DECIS.ON. WRITTENINOTICE OF THE
DE ON SHALL BE SENT TO THE EMPLOYJEE NO LATER THAN 'TEN DAYS FOLLOWING CONCLU-
SION OF THEVEARIKTG;;OR'THE BOARD IF THE EMPLOYEE-CONSENTS MAY HAVE'THE HEARING
CONDUCTED SOLEIAX,pY THESEAR.FG.OFFILER'ANDNOTICE,OF'iffeHEARING OFFICER'S . .

*DECISION SHALL BE SENT TO-TFIEEMPLOYEE AND BOA#DYITHIN TEN DAYS FOLLOWING
-00kCLUSIQV..OF THE HEARING. THE DECISION OF .TWE EOARb OR EEARIdG 'OFFICER SHALL
BE BASED SOLELY UPON THE CAUSE'STATED IN THE NO'TICE AiD SHALL BEERS' ON,A

)( PREPONDERANCE OF EVIDENCE -

6

HEARING REQUIREMENTS

BE IF(WRITING, FILED WITH THE BOARD WITHIN TEN DAYS AFTER
0TI9E. IF THE4EMPLOYEE DOES NOT PEQUEST'A HEARING, THE EMPLOYEE MAY
D EY T.7_12.9_,y5 WITHOUT A nEARIk0.

6

ST BE NOTiFI WRITING OF THE DATE, TIME AND'PLACE OF THE4P1 i4E7

EMPLOYEE'S REQUEST FOR HEARING:

The employee may request a hearing wit
receivinenotice:

Within two days:
,

Northq/akota (dismissal).

Within five days:

in a certain amount of tilpe after

at,

4 Alabama (at least five days prior to the date set'!for( the hear-
ing),

Oregon.
Iowa, Nebraska, New Hampshire, North

Within seven days?

California (nonrenewal), Colorado ismissal), Miillpsippi
(nonrenewal), South Dakota, Vermont (suspension),

Within ten days:
1

aware, Florida (dismissal)
), Morla'ha, Nevada, New
Ohio, Texas, WAS4INGTON,

Connecticut .(nOntenUre.emOlOyees), Del
Hawaii, Kentucky, Missoplq (statewide
York, North 'Carolina TfOli.Iglal hearing),

Wyoming.

S-
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Heiring Requir

Within fourleen days /

,

_2) 4Mi rinesota, (all other cities).

Within fifteen days:
-
Alaska, Indiana, Kanss, Maine,-North.Carolina (informal'hearing),
Rhpde.Island, South Carolinal Virginia.

twentyklays.:

'Connectftut4(tenure employees), Oklahoma (nonrenewal

Within thirty -days:

) Arizona

I-

Arkansas, California (dism Tennssee.
4

Not specifie
If

.

,il.assachusetts, Michigan, Mbntana, Wisconsin.
.

Ihe:empl-dyee's rquet r.for hearth must be in writing:
. .

. -. Alaska, Arizo rAr California, Connecticut, Delaware, Hawaii,
. Indiana, Iowa ota (all other cities), Montana, Nebraska,
New Hampshire and, South Carolinat South Dakota, Tennes-
see, Vermont, onsin (counties with over 500,000 popu-
lation), Wyom

Failure by the empl yee t equest a hearing will allow the procedinbs to
progress without em loyee Input:

Cal fornia, Co orado, Florida; Hawaii, JOwa,, Mi5souri (statewide),
Neva a, New Y rk, North Carolina, South Carolina, Texas, WASHINGTON.

$f
Failure py therrjoyee to request a hearing renders VI, hearing nOtice a
notice of term ion: % .,.'

T

,- Delaware, Kentuky (board decision will be final), Minnesota (all
. .

other cities). .

.
.e

If the employee does not request a hearing, the boapd's 'decision shall be
final:

4%

Alabama, Mississippi (nonreneval).

The hearing shall7be hc1d automatically:

Gdorgia (.ç1ismissa15, Illinois, Louisian44.; 'Maryland, Minnesotd,(first

class cfties), Missouri.(metropolitanAntricts), Nebraske(Clas'sIV9
or V districts), New HampsKire, New Jltsey, New-Mexico, Oklahomd,

-

j'.ennsylvania,,West

-20-
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Hearing Requirement$

.TIME fABLE,FOR CONDUCTING THE HEARING:.- .

1 :.

, w The hearing must be conducted within a-specific amount of time .aft the*41

0
, service of.charges or request for hearing:, 'A

....

e

,

The heaririAmut be arranged immediatély:.

Alaska, Nevada.

T4e- prehearingc.onfrence must bi held within five days of the
selection of the hearing Oficer:

WASHINGTON.

The'hearing tahnot_be conducted earl er than five days afpr the
4

hearing request:
w

.Indiana,

The-hearing muSt be conduct6d
afterthe request:. '

Arkansas.

hearing must e conducted
fifteen days after,notice:

New Mexico',

'

The heari,ng,onuSt be Conducted Within.seven days after the request:

a Cearstcfive but no more than ten

not less than five nor more than

a s

South Dakota-.

'The.
hearing must be conducted notless than seven nor'more than .

tWenty days after notice:

.
it

North Carolloa.

The hearing muSt'be conduct-e-& withtn at least-ten days after the
request:'. i

..../

ana, Nebraska (ClaSg T, II, I.II, VI and government dis-
trio s), Oklahoma .,(not less.than ten days), Texas, Vermont .

(suspension).

The hearing must be conducted at least ten but hot more than fifteen
days 4fter the request:

Pennsylvania, South Carolina..

The hearing must be conducted at least en but not more than twentY
days after the request: \-1

Iowa. 2 3
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Hparing Requirements

J el t
Tne.hearUg must be conducteCI at least ten but not more than thirty
days-after the request:

,_., .

3

Wisconsp (counties with over 500,000 population), Wyoming.
..

.

T e h ating must'be conducted within foureten days of the request.,:i.

Mississippi (nonrenewal).

\The'heiring must be conducted with fifte.pn days of ihe request:-
. .

hsire, Vermont (nonrenewal

The hearing muSt be conducted within twenty days of he request:

Confiectiout, Idaho, Maine, New M

braska (Class Iv or V distri'cts), New York.

The Laring must-be caducted at least twenty b not rnbrhn thirty
-Ayrafter the request.:

,t 1 '. II, O
0 'Alabamd, le6tucky, Missouri'(state e).

-the bearing must be.conducted at least tgenty-one days after theirequest:

Delaware ,

Thehearing must be conducteq within enty-five days alter.--t
, .

ing.examiner is ap'pointed:

hear-

,
-1

Colorado.

The hearing must be conducted at least :thirty days after the r quest:

. ,

Arizona,4Hawaii, Missouri (metropolitan districts), Ohi , Tennes-

'see (dismi , Virginia, Wyoming.

The hearing' m st b 0 ducted at least
forty-five da fter he recluést:

The hearin must be conducted at least thir,ty but not more than Sixty
days after filing of charges:

\.

(districts).

The hearing must be cbnducted not more than sixty days aftei^ tne
4

request: ,

,

CaliT6rnia,,New,Jersey.

thl.rty:bUt not more. than

' ., ..'
; 21
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Hearing Requirements

The employee must be notified of the hearing within a specific 4ount of

_

..
.

time before tte hearing:is condufted:, t , .

_

The:employeet be notified not less 'Chan three days before. the-
,

Ht.kr11.11;;-" A

.VerMont (suspension), WASHPNGTON (prehearing conference).\.

, The employetmust be,..Rotified not less thanjjvedays before the
hearing: a

Indiana, I Softh-Carolina,4Tennessee.

The employee mus
hearing:

Coloraclio.

The eMp(Oyee ffust

ing:

e nbtifted not less than seven days before'the

be notified not-le-sts than ten days before the

Florida; MarYland, Minnesota (first class cities), Nebraska
(Class IV or V dtstrict), West Virginia, Wisconsin (Milwaukee).

The employee must be notif ed not less than fiftvn days before the
hearing:

' Delaware,.Ha ii, Virg nia.

4.

The employee.must be notified not less than tdepty days before the
hearing:

t
,

Ohio;Missouri (statewide).

The employee must be notified not..less than thirty nor more than
forty days before the hearing:

Nebraska (Clast IV,or V district).

The employee must be riotified in a timely fashion:-

Minnesota (all other cities).,

.:

The e loyee. must be .noWied ln Writing of the a e, time and.plaCe .
,

of the earing.: ...

...
, .,

Alaska, Colorado, Delaware, Florida, Fiawaii, Iowa; Mississippi

(nonrenewal), Nebraska, New York,,Nprth Carolina, Ohio, Oklahotai,-

. Pennsylvania, Nermont, Virginia, W.A.HINGTON. 'f',

P

WHO CONDUCTS ,THE, HEARING:

.The'hbarelOill con'duct ifte,.hearing: ,

.<

Alabamh, laska, Arkansas, Delaware ,(a majority of the b6a d must Co'n'-

duct the hearing), Florida,.Hawaij a iliajortty of the boar must con-



Hearing Requirements .

'duct the hearing), 'Idaho, Illinofs'(cittes)."Tnglina, Iowa (amajority
of the board must conducdt the hearing), Kentueky, Louisiana, Maineo

Miss husetts, Michigan(apmajority of:the board mdst conduct the,'"

hear ng), Minresota, Missis5ippi, Missouri,.Montana, Nebraska, Newt

hfre, New Jersey (the hearing jliay be efote the commissionv>1
appo ntee), New Mexico, North,Dak ; Ohio a majority of the bearWr.

must Conduct the hearing), 0,kTahom , Pennsyl nia, Pbcie Island,S th,

Car ina,South Dakota, Tennessee, Texap-, Vermon , irginia, WASHrR1cTO N7

C majority of the board must conduct the hearing), West'Virginia, 2

Wi'tPSin,. Wyoming.

A fmai.ing examiner may be used/at the teacher's option:'

North Cardl4na, Texas (for prehear1n).

A hearing examiner y be used at:the board;S'oRtion:
'1

.Georgia (members shall be cosen . by the bowl or thesmatter itay be

'referred to; the Professione1 Practices Commission), Hawaii'(hearinb

offtder.shall be:seleted by the board), Kansas,. ileO.York.*Oembers
ChAen'hy 'both parties', Utah.

A hearing examiner may be used.at either Party's option;

.Conn'ecticut (members-Seiected by-both parties), 0

4'

A4learing examiner must be used:

2apa -(members dhosen by each party), California (members chosen
by4tifCh party), Colorado tMembers chosen by each party), Illinois

(districts), MarOand (certain counties, chosen by a board), Kansas

(member§ chosen by each POIrty), Oklahoma (members chosen.4 each

PdrleY), Oregon (membersAosen by the superintendent of piiblic

insAruction), Nevada (Members chosen by Ach partyl, WASHINGTON
(hearing officer chosen by each party).

Af

PUBLIC VERSUS'PRIVATE HEARING:

,Tbe heating shall be public or privilte at the emOloyees option.:

Alabama Alaska, Delaware, Hawaii, Kentucky, Louisiana (state and .

'.Paisish), Michigan, Minnesota, Missouri (metropolitan districts°), Ohio,

'Orejon, Pennsylvania, Rhode Island, South Carolina, Vermont, Virginia,

WS,HINGTON, Wiscon§in (counties with over 500,000 population). .

The hearing shall be public orprivate at the employer's option:

Massachusetts:

The'hearing,shallhe public or private .,at either Party's optfon:

-ft.Arkansas; ColOra&O; Connecticut, Illinois (districts), Maine,

see: -

26
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Hearing Requirements

-The hearing must be public:

. Florida, Mississippi,-Missouri (statewide), Texas.

The hearing must be- private:

Iowa, North Carojina.

CONDUCT OF THE HEARING:

Counsel is specifically alloWed at the hearing:

Alabama, Alaska,-Arizona, Arkansas, California. COlorado, Connecticut,

DelaWare, Georgia, Hawaii, Idaho, Illinois', Iowa, Kansas, Kentucky,

,Louisiana, Maine, Maryland, Maisachusett, Michigan, Minnesota, Miss7
issippi (nonrenewa)), Missouri; Nebraska (Class IV or V district),
Nevada, New Jersey, New MeXico, North Carolina, Ohio, Oklahoma, Ore-
gon, Pennsylvabia,'Rhode Island, South Carolina, South Dakota,- Tennes:-

.see,.Texas, Utah, Vermont (suspension); Virginia, WASHINGTON, Wisconsin
(counties with over 500,000 population), Wyoming.

Oath or affirmation,of witnesses is required:

Alabama, Alaska, Arizona, California, Delaware, Hawaii, Iowa, Kansas,,

Kentucky,,Louisiana (Orleans), Michigan, Minnesota, Missouri (state-
wide), Nevada, New Jersey, New York, Korth Dakota (dismissal), Ohio,
Pennsylvaniai South Carolina, Tennessee, Wyoming.

Witnesses are specifically allowed to testify:

Alabama, Arizona, Call.fornialorado, Delaware, Hawaii, Idano,,

Illfnois, Indiana, a, XansaS; Kentucky,' Louisian , Maryland, Massa-

chusetts, 'Minneso a, Mississippi (dismissal), Miss ri (statewide,'the

number of witnesses may be limited), Nevada, New Jkrsey, New York,'

North Carolina, North Dakota, Ohio, Oklahoma, Orego , Pennsylvania,

Rhode Island, South Carolina, Tennessee, Texas , Vermdnt (non-

renewal), Virginia, WASHINGTON, Wyoming.

Evidence must be heard:

.Alabama, California, Colorado, Idaho, Illinois, Indiana, Iowa, Massa-

chusgtts, Minnesota, Mississippi, Missouri (statewide), Ne aska (Cqass

I, II, 411, VI, and governMent districtO, Nevada, New Je sey, Okla-

homa, South Carolina, South Dakota, Tennesee, Texas, Verm t (non- ,

. renewal),, Virginia, Wyoming.

Cross.examination of withe es is allowed:

Alabama, Alaska, Califor ii,'Colorado, Delaware, Hawa4, Idaho, ois

, (districts), Iowa, Kansas; Minnesota, Mssouri (statewide), New Jersey,

'North Carolina, North DaOta (dismissal), Ohio, Oklahoma, Pennsylvania,

5outil Carolina, Tennessee, TeXas, Utah, Virginia, Wyoming. .

I.

27
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Subpoenas may-be used:

Hearing Requirements

Alabama? Alaska,'Caiifornia,'Colorado, Delaware, Georgia,.HawativirN:,,

'Illinois, Iowa, Kansas, Kentucky, Louisiana Orleans), Michigan, 1:10W

r sota, Mississippi-(dismissal), Missouri (statevider,-Niw Jersey,-"0
I/

York, North\Carolina, Ohio, Oregon, Pennsylvania, South Carolina,'
, ,

South Dakota, Tennessee, W1tSHINGTON1,-, .'
..-

Testrmony is specifically allowed to betaken:

California, Colorado, Indfena, Iowa, Kansas, Massachuse

Minnesota, Missouri (statewide), Nevada, New Jersey, New .Mexicf,1N,

York, North Carolina, Oregon,- Pennsylvania, South Carolina, Terme

see, Utah., Virgina, Wyoming.

The employee is specifically allowed to make a defense:

LOwao Missouri (metropplitan disti-icts), New Mexico, TeAbet§ee.

The hear-if-fig must be conftned tp cause:

.

Delaware, Hanii, Iowa, Minnesota (aT1 Other cities), Ohio, WASHIlle

TON.

The heaing must be fair and all,evidence presented: -
, .

, . .

- New-Hampshire, South .DakOta.-

HEARING TRANSCRfPTS:

'A hearing transcript must.be kept:
. ,

. Vm%
Alabama, Aleska, Arlzona, Colorado, Delaware, Hawaii,'Illinois, 1(214 %
KanSas, Kentucky, Michigan, Minnesota, Iffssissippi (nonrenewal).,

ourt (stateWide), North Carolina, Ohio, Pennsylvania,'Rhode Islaniti

South Carolina, South_DOota, Virginia, WASHINGTON, Wisconsin (cod

with over 600,000 pOpUiation);',Wyoming.

,
:ArhWin6 transcrtpt must 1,?e furnished to the egiOloyee free of chalsge:

,
. t

, ..Arkansas, Delaware; Illiftis (districtsKansas, Minnesota'(firs

.

class cit-tes)Missouri (statewide)., North Carolina,.Virwinia.'-

A- hearing transcript müst be furnished to the employee at cost:...

Alaska, Minnesota (all other'cities), Mississippi (nonrenewal),

Carolina (each party pays half.the cost).

A hearing transcript mist be flem4.4ed to the:employee:

Kentucky, Michigan, Ohio, Rhode Island.

A hearing transcript mus-t be furnislied at either party'-s request:

AlaSka, Iowa, Kansas, Dakota (dismissal).
i

-26-
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Hearing Requirements

f-ing
transeri Pt must e furnished at each party's expense:

I11in0i5 (cities).

To DECISION:

The
board'

deci sion*requires a majority vote.

, a
Alaba

,A1-nW, ,aska, Florida, Hawaii, Indiana, Iowa, Kentucky, Massachu-

..' sett5 '-,J.' tWo-thirds.vote in a union city and Ydston), Michigan,
A

Minnes- y1,
LPst class cities), Missouri (statewide)4, Montana, Nebraska,

. ta f;

New Y°r" vnio, Pennsylvania (bY a two:thirds vote),:Texas, Virginia,
wAsioGTON Wiscontin (general situatiOn), Wyoming%

. 4'

The L ''' exam,'
, --qearin9 lner's decision ..is advisory:

.Ariz0Pa'C°10Pado,in dou :.

Connecticut, Georgia, HaWaii,'Kaniasi Mapyland

(certa
l,

n
, ties), Nevada, New Yor orth Carolina, Qt1W WASHING4;.

td . .

T'obi (OP nal), ,

0
The L eqearjn9 ner', decision is final:

Calif°'r"' Illinois (dist icts), Oregon, Utah, WASHINGTON (optional).

4

The ecision must be written:

Col
. 0

AlaSka, k.orado, Delawa e, Idaho, Idwa,'Michigan, MInneSota, Nevada,

i
NeW Oa ,Vte, New Jers y, New Mexico, Ohio, South Dakota, Tennessee,

Vera)ein 1r9inia, WAS INGTT- .

I L icion is
qe_decy not'un nimous, appeal is,allowed:

:Vest Virginia
-

.The ets n
loye Otice of'the deciSioh:

Aloyem
The Or - Must be notified of the decision-r.

4mmediately after ihe decision:

I°wa, Tennesee.

tWo-days of the'decision:

-S6utri Dakota,

-within three days'of the decision:

Mitouri (statewide), Vermont.

withip five days of st116 decision:

m- (

"lcnigan, North Otrolina.

WjthTh seven days of the decixion:

olorado, Mississippi (no renewal ), South Dakota.

J
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Hearing Requirements

Within ten days of the decision:

Alaska, Missouri (statewide), New Mexico, Pennsylvania,
Tennessee Virginia, WASHiNGTON.

Within fifteen days of the decision:

jel.laware, Virginia.

Within 'thirty days of the decision:

Kansas.

Before /

Minnesota (all other cities).

.AWARD OF DAMAGEy

a

If acquitte, the employee shall.be reinstated and back pay will be awarded:,

Delaware, Florida, Hawaii, New Y r.k, Ohio, Texas.

If a 'uitted the chvges must be-4xpunged, from.the e4loyee's,retordk

Hawaii, Minnesota, New York, Ohio, Pennsylvania.

, Costs are benerally borne by both parties:

Californi-a (if the-employee lose
used), Kansas, Nevada.

Costs are borne by:the loser:.

Tennessee.

cticut (if a hearing panel is

Hearings shall be paid fp/ by the board:'

Arizona (teacher mus pay for own attorney and witness fees if
,b.,e loses), California (if employee wins), Georgia, Illinois. (dis-
4tricts, hearing officer will be paid by the'state board of educa-
fion), Misseuri (teacher Must pay for tmm counsel). 1

LIABILITY:

No participant shall.be
in'good faith:

Iowa, North Dakota

liable for any erroneous statement tha was made -

(nonrenewal).

30
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'APPEAL REQUIREMENTS

WASHINGTON LAW:

THE AFTEAL SHALL BE TO THF SUPERII0, COURT. THE APPEAL WILL BE CONFINED TO THE
RECORD EXCEPT IN CASES pF IRREGULARITIES IN PROCEDURE OR.ABRIDGMENT'OF THE
EMPIOYEE'S CONSTITUTIONAL FREE SPEECH RIGHTS. THE COURT WILL HEAR ORAL ARGUMENTS
AND BRIEFS WITHOUT A JURY. IF"THE CO.URTAW4RDS THE DECISION TO THE EMPLOYEE, AND
IF TRECOURT FINDS THE PROBABLE CAUSE DETERMINATION WAS MADE IN BAD FAITH OR UPON
INSUFFICIgNT LEGAL GROUNDS, THE COURT MAY AWARD THE EMPLOYEE FEES, COSTS AND LOST
OOMPENSATION. DIRECAAPPEAL TO SUPERIOR COURT WITHOUT A LOCAL HEARING IS ALLOWED
IN B-ODGETARY MATTERS.

APPEAL TRIO.UNAL:

Appeal stia1,1 be Le to ab administrative agency:
N

Florida,.Georgia, Idaho, Iowa, Maryland, Michigan, Mississippi
Montana, New Hampshire,'New JerSey,'New Mexico; New York,

Oklahoma, Pennsylvania, Rhode Island, Texas;''West Virginia (if the
board's Aecision is not unanqmous).

Apbear?shall -be-wade-to the court's:
.

Alabama, Naska, Ari4zona, Ca ifornia, Colorado, Connecticut (dismissal),
Delaware,.Florida (annual co tract employees), Hawaii, Idaho, Illinois,
Kansas, Kentucky, Louisiana, Massathusetts', Minnesota, Mississippi (non-
reneWal), Missouri (statewide),Aebraska, Nevada, North Carolina, Ohio,

, 'Oregori,'SbUth Carolina, Sbliih Dakota, Tennessee, Utah, Virginia, WASH-
' ,INGTON, Wyoming.

,

.TYPEAF APPEAL:
1

De novo appeal is specifically allowed:

Alaska,Idaho, Kantas, 'Kentucky, Louisana, Maryland, Massachuetts,
Michigad, Mississippi, Montana,.New Hampshire(if etther party re-
quests), New Mexico, Oklahoma, Rhode Island, South Carolina, South
Dakota, Tennessee, Texas,,Utah, West Virginia.

Appeal thall be bated on,rhe-reco;*

Alabama, Arizona*, California*, Colorade; 'Conhecticut (dismissal),
Delaware, Florida*,1Georgia, Hawaii**, Illinbis**; Iowa*,.Minnesota
(all other cities), Missociri (stateWide), Nebeaska, Nevada*, New Jersey.,
New. York, North Carolina, Ohio*, Oregon**, Pennsylvaniar, WASIIINGTONPI,
Wyoming**

Further testimony or evidence may be submitted if irregular pro-
cedures ware used or if the submission of additional evidencd is
deemed advisablepy the appeal official.

** The board's.decision may be oyerturned.on appeal if it i,s apparent
'that irregularities in procedure Dccurred or the employee's rights
were abridged..

-2- '
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Appeal Requirements
cs,

Direct appeal to-the court fs alfowed: .

Mabama (if the teacher is not.afforded'a local hearing , Arkansas,

WASHINGTON (in budgetary matters). ,

No appeal is allowed:

California (nonrepewal), Connectj-eut (nonrenewal), Indiana, Mi uri

(metropolitan districts), Notth Dakota (if bOard's decision was made
insgood faith),'West Virgi.nia (if the board's decision is unanimous),
Wisconsin (Milwaukee and counties with over 500,000 population).

Note:

Vermont and Virginia statutes do not define the scope of appeal.

Maine's appeal proceduires are determined by collective bargaining.

In Idaho, the appeal'may be heard by the Professional Practices Com-
mission. The Commission, however, has no legal authority to require
action by the board.

May a jury be used by the tribunal for the appeal? ,

No:

Delaware, Hawaii, Iowa, Marland, Minnesota, North Carolina,
Rhode Island, WAtRINGTON.

A
PARTIES.MAY APPEAL THE LOCAL BOARD OR EXAMINEWS dtCISPON WITHIN A CERTAIN

AMOUNT OF TIME:

Appeal must within ten days:

Delaware, Iow, Montana (dismissal), New Hampshire.
-

Appeal-j may be made within fifteen day;s:

'AlabaMaf,.Misso,uri (statevide), Texas.

Appeal must.be made within twentyldays:

Oklahoma (6y .June 30 for nonrenewal)..,

Appeal must be made within thirty days:

Arizona, Connecticut (dismissal), Florida, Hawaii, Kansas, Kentucky,
Massiichusetts, Michigan, Mississippi (nonrenewal), Nevada, nw Jersey,
New Mexico, North Carolina, Ohio, Pennsylvania, South Carolina, Tennes-

-,
see.

N\

Appeal Imust be Made'withIn thir -five days:

Ililpois. ,A2

-30-
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Appeal Requirements .

/
Appeal must be made,within sixty days:

,

1Colorado.

Appeal must bd made within ninety days:
4 .

South Dakota.

Appeal-must be made within one year:

Louisiana (parish).

WHO MAY WPEAL:

The employee may appeal the decision:

Alabama, Alaskd, Arizona, Arkansas, Colorado, Connecticut ,(dismissal),
Delaware, Iuwa, Kentucky, Massachusetts, Michigan, Missouri (statewide),
Montana, Nevada, New 'Hampshire, New Mexico, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carblinaa Tennessee,
-texas, West Virginia. "

Either party *may appeal the decision:

Ca\lifornia, Georgia, Mississippi (dismissal); Oregon, Utah.

The aggrieved party may appeal the decision:

Mississippi, New Jersey, South Dakota, Wyoming.

IS FURTUR APPEAL SPECIFICALLY ALLOWED:
!

ar

Al bama, Colorado, IllInois, Iowa, Kansas, Kentucky, Maryland, Massa-
setts, Mississippi,(di,smissäl), Misouri, Montana (dismi.ssal),

N vada, New Mexico, gfiio, Oklahoma, Pennsylyania," Rhode'slandk, South'
Ca olina, Southtakota, Tennessee, Texas.

No: 7A
Delaware,- awaii, Maryland, Minnesota, North, Carolina, Rhode
Island

AWARD OF DAMAGE'S:

If the appeal tHbunal,find's for the t acher, the teacher shall be rein-
stated %Ayth pay and damages:

,Delaware, Louisiana (parish), Massachusetts, Minnesota W1 other
. cities), Missouri (statewiile), Montana, South Carolida,,wAsHINGToN.

33
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WASHINGTON LAW:

)1
EVALU IONOF EMPLOYEES

ALL CONT±NUING CONTRACT AND PROBATIQOARY EMPIOYEES:MVST BE tVALUAII'ED. PROM-
TIONARY.TEACHERS MUST BE:EVALUATED DURING TI44R PrRST NINETY DAYS OF.EMPLOYMENT.

ALL QHER EMPLOYEES MUST4BE EVALUATED FOR AST SIXTY.MINUTES PERJEAR. IF

DEFICI NCIES.ARE NOTED; THE EMPLOYEE'MUST BE'S.UP,rikY#P;AN AN IMPROVEMENT PROT

GRAM: SANCTIONS ARE AUTHORIZED AGAINST...ADMINISTRATORS Wii0 DO NOT,EVALUATET..,::
. .

-EMPLOY S. ,

;

.EVALUATIOti OF CONTIriUINd CONTRACT.AND PROBATIONARY MPLOYEES,IS REQUIRED:

9

"Arizona,, California, Connecticut, Florida, Howaii
Kansas, Minnesota (all other cities), Missouri (.St'

Pennsylvania, South Dakota, WASHINGTON, West Virgi

r

t least On:c Odr yoi");'e
e);:Neva,d0,.LOregoN.

.(by

EVALUATION ,OF PROBATIONARY OR NONTENURED EMPLOYEES IS'REQUIRED:'4

Idaho, Michigan, New Jersey,(three times.-'per year).

'EVALUATION OF CONTINUING CONTRACT OR TENURED TEACHERS IS REQUIRED:

:Nevada (annually), New Mexico.

'LOCAL POLICY DICTATES IF EVALUATION OF EMPLOYEES IS REQUIRED: '

Connecticut, Miskuri (statewide), North Carolina...

SUPERINTENDENTS OR SUPERVISORS MUST SUPERVISE THE WORK OF EMPLOYEES:

Mqine, Nyw

CHARG GAINST
RERFORMANCE:

ntucky.

Hampshire, South Carolina.

EMPLOYEES MUST BE SUPPORTED'BYA 'WRITTEN RECORD OF,EMPLOYEE
4

. CHARG S AGAINST PROBATIONARY EMPLOYEES MUST*BE SUPPORTED B'Y EVIDENCE OF SUPER-

Minnesota all'other cities), Missouri.

(
3 4

[r'
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Evaluation of Employees
,

TENUREWIMPLOYEES MUST g.GIVEN AN'OPPOR6ITY IMPROVE WHEN DEFICIENCIES IN
THEIR PERFORMANCE ARE NOTED: , , .

)

Arizona, Illinois, Minnesota (all-ather cities), Missouri, New MexicO,
:South Carolin'a, Utah.4

, EACH SCHOOL.DISTRICT MUST HAVE A WRITTEN PERSONNEL OR EVALUATION POLICY:

Arkansas, North Carolina.

THE.STATE4OARD MUST DEVELOP STANDARDS OF COMPETENCY FOR
1

'Neb'raska..

M OYEES

. . 1

. THS BOARD MUST ESTABLISH AND IMPLEMENT EVALUATION PilODEDURES :

, IOwa, Kans.as.
.

A BgARD'S' DECISION TO DISMISS A TEACHER MAY' BE BASED
OF THE TEACHER'S COMPETENCY:

Tennessee.

4

THE BOARD'S ZVALUATION..

1.

4

.1
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WASHINGTON LAW:

PROBATDON FOR NEW AND TRANSFER EIOLOYEES

A ONE-YEAR PRODATT6NARY -PERIOD FOR NEWAND TRANSFERRING EMPLOYEES /*IS REQUIRED.
THE PRODATIONA'HY EMPLOYEE MUST BE EVALUATED. DURINW:HTS'OR HER FIRST NINETy DAYS
OF EMPLOYMENT. SHOULD'A SUPERINTENDENT"DETERVINE'THAT.THE EMPLOYEE'S CONTRACT
SHOULD.NOT BE RENEWED, THE EMPLOYEE SHALL BE NOTIFIED IN WRITING STATING THE
REASON. THE EMPLOYEE UPON REQUEST WILL BE GIVEN OPPORTUNITY TO MEET INFORMALLY''
WITH THE BOARD.' THE DECISION OF: w BOARD IS,NOT SUBjECT IS APfEAL. I

THE LENGTHS OF PROBATIONJOR I.OTENUREb EM?LOYEES, JS--
,

A majorAty of the school year:

, So* Cdrolina.:

One year:- ,

/
Miss.issippi (nonrenew I), WASHINGTON.

.TWo years-continuous. plo nt in the school district:

Kansa,s, Ilinnesota (all other cities).

Two years.cpritinuout fnployment in the school'distritt!pluS reemplOyment:

Alaska'.

1;

,The first twq years of the'.contradt:

4

%

-Nebraska (Class VI districts).

wo ye4rs:

Illinois (districts, optional third year

/I
Not to exCeed two years.'

Maine,IMaryland.

Two consecutive years:

Hawaii. (may be expanded to five years)7,

firtt'tWO years of employmenttn the school-district:

Illinois(district, optional third year), Michigan (Optignal third
year),.:Pennsylvania.'

First two;consecutiveyears of employment in the school. district:

Iowi.(óptional third year ), MinnesOta .(all other citles),.
-



4,

'Probatidn for New and.Transfer Employees

Three years in the'state, two yearS in the school district:

.Delaware.

Three.consecuti;ie years phis empl yment:

j

Alabama, .Arizona, Colorado% Connecticgt, Georgia, Idaho, Montana,

'Nebraska, New Jersey; New Mexico, North Carolina, Rhode Island,

Tennessee, West Virginia, Wiscons4n .(tounties with over 500,000 pOpu-

'-.lation); Wyoming.

First three consecutive years:

.Minnesoti (first class cities), Nevada.

el

_

'Firtt-three,years of employment iva metropolitan district:i

Missouri (metropolitan districts)..

Ohree years consecutive:

;

California, MassachuSetts, Texas.(optional.fourth year), Viifisconsin

(Milwaukee).

Three cOnedutive years plus4reemployment.:

ttbraska (Class
bation), New.

--Three years for.th

New Hamp hire.

or VAistricts, optional additional two years pro-,

xipo.

right to a hearing:.

Three.year .

-Illinois (cities), auisiana, Maine, New York, Oklahoma,' regonoltuth.
5

Dakota, Tennessee, Virginia; West Virginia.

Three'out of five years in the school diftrict:

Florida'(optional fourth) Ohio;

Four consec live years in the same school district or four out of six years

in the ame sghool district:

Kentucky.

Jive successive years plus reemployment:

, -.Indiana, Missouri (statewide).

37



\.

THCPROBA I6MARY EMPLOYEE'S RIGHT TO DUE PROCESS UPON DISMISSAL-- :

nrenewal cf,a contratt may occuq for ,any cause

AlaSka, Connecticut, MastaChutetts, Missouti, Nehrdska (Class I,
Itp, VI school.district), Wirth Carolina, Oregon, wi5nINGT6k.

.

, Rrohation. for .New-and Transfer Employees

Termlnhatioft dg the portibationary employ6 must be based on'cause:

Catifofneid"(ditmissal); tolerado '(dismi.ssat), Florida, Iowa, Louis-
Anna: Minnesota, NeVada, North Carolina,',Rhode Island.

The.employee must receive a.written stateMent of cause oF notice It.
cause:

AlasO (upon request), galifornia (up n.request), Coloradoi-Connec-
ticut (upon request), Illinois (cities), Indiana (upon request),
Iowa, Louisiana, Massachusetts, ,(upon,request), Minnesota; Montana
(upon request), New York,1Dreton, Rhodeqsland (upon requesf), Texas,
WASHIN.GTON.

,

;The employee will receive a hearing witn,the school board:.

, Ajaska (inform
.

, upon request),'Callfornia (upon request), Colorado, ,

1.... Cthinecticut, Massachusetts, Nevdda, North Carolina; Oregon,-Rhode
Island, Texat-(upon request), WASHINGTON (informdl).

. , .

The employee is notjallowed a hearing with the school board:
_

Delaware, Maine, Michigan, New Hampshlre.

Only continuing Contract employees are entitledito a hearing:.

1 ( c I?

Montana, New,Hampshire, New Mexico, Pennsylvania; RhOde Island, South.
...Dakota, Wyomilig.

Probationary'employees,bornothave.the right to.aPpeal theboard's decision:
, .

.
.

.- 41Arizona .(dismissal),. Connecticut, Delaware,lowa, Michiganl Minnesota,
-.Nebraska ,(Class IV and V school distriCts), 'Nevada, Texas, WASHINGTON. -..

Probationdry employees have the right to appeal the board 5 decision:

California.

The employee receives due
abridgvi:

eNew Hampshire.'

Only continuing contract ortenure teachers

-Kansas.

procesS ;if h s or her constitutional rights are

38
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Probation for New and Transferimployees

The dismissal procedue during the contract period is the saale for tenure
and nontenure lachers:

Colorado.

LENGTH OF PROBATIONARY PERIbp FOR.CONTINUING CONTRACT TEACHERS WHO TRANSFER
,TO A NEW SCHOOL DISTRrCk

,

. No probationary period:

Florida (at board's option), Pennsylvania, Rhoae Island unless-,

One year:
7

Kentucky (at board's option), Michigan (may he waived), Mitytesdita
(all other cities),.Virginia. (may be waived), WASHINGTON.

Eighteen months:
o
p.

Connecticut.

First two years of.contract: ,

Nebraska (Class I, II, III, ,VIdistricts

Two Years:

Nevada, New York, North Carolina (may be wa-ived), Ohio (174 be waived).

Two copsecutive'years employment'In the school district:

- Iowa atiorial third, may be waived), :Kansas (may be waived).e-'

4

Two consec ive years plus reemployment:

Alaska, Wyoming (may, be waived).

Three consecutive years pfus re

Alabama, Georgia (with'the sa e school bOa sw Mexico.

First three consecutive year§'of employment:

Minnesota (first class cities).

ioyment wip the school district:

Three successiVe years under contract:
,(/

Nebraska (Class IV and V districts, optional addit onal two years

probation).

State board may grant fenure to any teacher who has been continuously
employed for thirty-six months or who has previously had tenure'in that
or afly other school district:

Colorado.

-37-



Probation' for New andTiNinsfér Employees

Irree years in the state,, two years in fhe.school disfrict:

Delaware.

Zhree years::

California, Louisiana, Massachusetts (one year.at board:s option.

consecut4ve years plus yeemplpyment in a school .distrTct:

,

Nevada, Missouri (statewide). ,



WASHINGTON,LAWi,

may 15."

4 ;

CONTRACT RENEWAL ZATES

January 1 through March 16:

Alaska (tenure employees).

January 1 through the end of school:

Alas probationary employees).

March 1:

California (tenure employees), Connecticut (probationary employees),
Rhode Island (nonrenewal).

March 1 thpugh the third Monday in March:

South Dakota.

iarch 15:

,Iowa, Kansas, New Hampshire (employees who have taught for more,than
one year in.a school district), Oregon, Wisconsin, Wyoming.

Florida (probationary employees), Idaho (tenure employees), Minne-
sota (probationary employees), Mississippi, Montana (tenured employees
Nebraska (Class IV or V district, tenured employees), Nevada, Texas
(probationary employees), West Virginia (tenured employees).

April '10T.

Oklahoma.

April 15:

Arizona (tenured employees), Colorado (probationary employees),
Georgia, Maspchusetts (probationary employees), Missouri (statewide
and,probationary employees in metropolitanAistrict),'Montana (pro-
bationary-employees), North Dakota (nonreneWal), South Carolina;
Tennessee', Vermont (uriless'otherwise negotiated), Virginia.

April 30:

New Jersey (probationary employees), Ohio (probationary employeesY.

May 1:

Delaware, Indiana (probationary employees).

-39- .
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May 15:
-

Cafifornia (probationary empl'oyees), Idaho (probationary emploY.ees)s-
Kentucky (probationary employees), 'Nebraska (Class I, II, III, VI d

trict), WASHINGTON,

Ouing the school year:

;New Mexico (tenured employees):, New York (tenured employees).

Contract Renewal Dates

Start of the second semester through4en days after terminelon of the
w4 4

school term:

Arkansas.

Four,months before the close of school%

'Minnesota *(first Class.citiet, tenured,employeeS

Two month§ before the end of t e school ye,ar:

UtA (nonrenewal).

Sixty days before the close of school':

Michigan, Nebraska (government districts).
.

One month OriOr to theclose of the school-year..

Rhode Island (ditmisSal).

,
Fourteen days before the end of school:

New Meaco (by regulation).

Last day of the school term':

Alabama, Alaska (pro6ationary employees

Six months before the end of the cOntract:
2

Maine.

*Sixty days before the end of .the contract:

Minois (districts), Nebraska (government districts), New York.
y

Thirty through forty days before consideration of cancellation.:

Indiana (tenured employees).

Thirty days before the end of the employment period:

New York (probationary employees), North Carolina (probationary
employees).

St

I,

e



Thirty iiays before p
emoyal:

Minnesota (first class cities,

Contract Renewal Dates

propationary eMployees

.within
ten daYs 9the eyaluation rating:'

l'nnsy1vani0AProbationary employees).

upon n
-otice:

HamPshire (probationary employees

ubject-t0 collective
irgairiing:

4 3
'
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STATE TEACHER CONTRACT 'LAW, SUMMARY

I
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.410
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STATE:

STATUTE:

c
Alabama

COde of Alabama: Title 52, Chapter l3 Sections 351 jlixg.igh

361: ,

SCOPE:. Certified instructors pnincipals or supervisors.

PROBABLE CAUSE
DETERMINATIOy The employing 6oard of educatIon.

-

CAUSE:. 1 Grounds for cancellation include incompetency, irisubordinatioh,

neglect of duty, immorality, justifiable decrease in the
number of teaching pósitions or other good and just cause.'

NOTICE -

REQUIREMENT: Prior to-terimfnation the employee must be given notiCe in
writing together with ajdetailed statementof reasons; The

.notice.must be delivered by registered mail. the notice
must also include the time.and place where the teacher maY
appear before the board to enswer the charges withjn.the

notice. This date mainot be less than twenty or more
than thirty days afteeservioe.of.notice. The notice Aust
state that if the teacher desires'a hearing he must file ,

notice of intent to contest at least five days prior to the
%date set for the hearing.

4

HEARING
REQUIREMENT: At the option of the employee there may be a hearing at

which the board presides. If the-teacher does not request
a hearing-within fil:re days the board may terminate the ,

contract by majority vote and such decision shall be lel.
?The hearing shall be open or closed at the discretion o
the teacher. The teacher may appear with or without counsel
and may ,present and cross examine witnestes and offer other
evidence. Evidence may be taken under oath'and depositions,
may be used. The board is authorized to issue subpoenas
for witnesses or papers. A record of the proceedings shall

be kept. Following the hearing the board shall make a
determinatjon of the_issues by majorjty vote and such decis-
ionmay be delayed only five -days, '

,APPEAL
REQUIREMENT :The'action of the board at the heaping shalltbisfinal unless'.

orbitrarily. unjust. :The teacher does-;bave a right to.app4a1
to:the state tenure Commission, if filed within.fifteen'd4iv
of the detisian of the board.:. The matter is to 6e -heard
by the commission within forty days of the board det.isian.
The.board and the teacher may be heard before the commitsion
and the decisions to be basedFon the.record. The commis-.

sion thall reach a decision-in the matter within five days:.
Action of the Commission may be further reviewed through a
petjtion for mandamus in the circuit court. A teacher on

continuing cohtract set:vice may appeal directly to the
state tenure commission if not afforded a hearing at required.

4 5
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EVALUATION:

PROBATION:

CONTRACT RENEWAL
OATES:

NOTES:.,

Teacher' sal ari es:

6 State lawe 'Alabama .,

'Not addressed.

A teacher does not obtain continuing contract status until
he has been employed in the same county or city system for
three tonsecutive years and reemployed for,a fourth. An

instructor with continuing service statuS promoted to
principal or supervisor must serve three consecutive years
in that position before continuing service status in that
pcisition will apply. This will not jeopardize the continu-
ing seryice status of an instructor.

Regardless of whether on continuing cqntract service or not
any,teacher is deemed offered reemploy ent unless notice is
givin in writing on qr befpre the last schi6o1 day. The-

teaeher shall be deemed A have aecePted reemployment
unless he notifies the board in writing on or before
June 15:

The salaries of teachers on continuing contract service mar.
be changedto accord with a general salary gchedule adopted
by the board.

Teacher transfers:

leachers On continuing tontratt service may be transferred
from one position;*school or grade to another if giiven prior
notite. -Upon receipt of sych.notite, the teacherimay obtain ,

a hearing if demanded within fifteen days. The nearing.shall

be held within fifteen Aays'of the,demand and the telther .

. shall begiven a statement-of reasons at least ays prior

to'the hearing. The hearing.shall be the same as for dismissal

(see hearing requirement above). The teacher May appeal. the

decision to the state tenure,commisSion.: This appeal shall

,be heard,on.the record., .7

!

4 6
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STATE: Alaska

STATUTE:

. SCOPE:

PROBABLE CAUSE
DETERMINATION:

CAUSE:

Dismissal:

Nonrenewal:

,

Alaska Statutes. Title 14, Sections 20.130 through 20.21b.
t

A person serving in a teaching, counselling, or administrative
capacity and required to be certificated in order.to,hold the
Oosition.

4 (
The school board or superintendenewhich appoints'the 'teacher.

A teacher, including a teacher who has acquired tenure rights,
may be dismissed at-any time only for the following causes:

` . -

1(1), Incompetency, whiCli is defined as the inabilitY or
the unintentionil or intentional failure to perform

1 the 'teacher's customary teaching duties in a'satisfac-
tory manner;

(2) Immorality, which is defined as the commission of an
,atIhjch, under the ]aws of the state, Constitutes a
crl involving moral turpitude; or

Substantial non-compliance with the school lawsf
the state, the regulations or bylaws of the 46partment,
the bylaws of the district, or the:written .rules of

(3)

file superintendent. .

A teacher,who has'acquired tenure rights is subject to non-
retention for the following school year ooly for the following
causes:

NOME
REQUIREMENT:

4

(1) Incompetency, which'is defined as.the inability.or
the unintentional or intentional failure to perform
the teacher's customary teaching duties in a satisfac-
tory manner;

(2). Immorality, which is defined as the commisOon of an
act which, uqer the laws of the state, constitutes a
crime involving moral turpitude;

(3) SubstantiAl non-compliance with the school laws of
the.state, the regulations or bylaws of the department,
the bylaws of the district., ar the written rules of
the superintendents; or,

4.

(4) The.necessary reduction of staff cawdoned by a
decrease in school attendance.

An emploYer shall include a statement of cause and a complete
bilT of particulars.

47
-47-



HEARING
REQUIREMENT:

APPEAL
REQUIREMENT:

EVALUATION:

PROBATION:

4

4 1.

1
Statelaw:. Alaska°

The tenure teacher may, within 15 days immediately following
receipt of the notification, hotify the employer in writing that
he requests a hearing before the school board. ,The tenre
teacher pay require in the notificatiOn that:

(1)Thehearingbeeitherpublic or prjvate;'

(2). The hearing be under oath or affirmation;

(3) He ha's the r:ight to cross examination;,

(4) He be represented by counsel; and

(5) HQ have the right to subpoena a person who has made
allegations which are used as a basis for the decision
of the employer.

Upon receipt of the notification requestingz hezring, the
employer shall immedi-ately arrange-for a hearing, and shall
notify the teritire teacher or administrlator in writing of the
date, time, and place of the hearing. A written transcript,
tape, or 'similar recording orthe proceedings shall be kept.
Transcribed copies shall be furnished to the tenure teacher for
cost upon his request. A fiKal decision of the school board
requires a majority vote of the membership. The vote shall be
by roll call. THe final decision shall be Written and contain
specific findings of fact and conclusions of law. A written
nbtification of the decision shall be furnished to the tenure
teachee within ten days of the dite of the decision.

If a school board reaches z decision.Unfayorable fo a teacher,/
the teachee is entitled to a de novo trial An the ..supeeior
court.

Not addressed.

A teacher acquires tenure rights in a diArict when he:

44 (1 Possess a standard teaching certificate;' and
w .

,

(2) Has been employed'as a teacher in the same district
continuously for two full school years and is,reemploYed

. for the school year immediately following the two full
school years. .. °

. /

(3) A'teacher who has pot acquired tenure rights is -
, subiect to non-rotent4on for the .school,year following

the expiration4q1'his contract for any ca se which the
employer determirles to be adequate. .Howe er, at his
request, the teacher is entitled to a wrVtten statement
of the causes for his MA-retention. the boards of .

-rtity and borough school dtstricts and regional educa-
tional attendance areas shell provide a procedure

. .

.-48- 4 8



CONTRACT
RENEWAL DATEg:

leo

NOTES:

I

Administrator
Cohtracts:

Retirement:

Suspension:

4'

State law: Alaska

'under which a non-retained teacher may,,at his request,
be heard informally by the. board.

(4) A teacher who has not attained tenure rights is milt
entitled to ludiCial review. '

- g" P

An employee:may after January list, issue contract's fol- the-
foThowing school year to ,employees. If the teacher who has-
acquired tepure rights.-ft,hot to be retained for-the 4ollowing
school year, the employer shall notify the teacher of the non-
retention brwriting, delivered before March 16th, or registere
mail postmark0-before Barch 16. t ')

t

If a teacher who has not acquired tenure rights is not to be
'tetained for the followivg school year, the employer-shall

; notify the teacher of the non-retention by writing, delivered on
'or before the lapt day Of the.school ten Or bY registered mail
postmarked on.or,before the last day of the school term.

e Ar
Thecontract for supeeintendent ma, kie.for moi-e than one school
Oft.)but nia,V not exceed three consecutive school years.

Tenure rights are lost when the teacher's employment ih the
district ig interrUpted or.terminetedl..or_when the teacher
eeaches the age of 65.

A teacher maAbe suspended'temOorarily with regular compensation
during the period of investigation to.determine whether or not
cause exis'ts for the-issuahce f a ,notification,of dismissal.

4 9
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PROBABLE CAUSE
DETERMINATION:

CAUSE.:

NOTICE
REQUIREMENT:

HEARING
REQUIREMENT:

APPEAt
'REQUIREMENT:

r

Ariz na

Ar:izoka Revised Statutes. Title 15; Sedtions 251 through

All cert ficated teachers or supeevisors of'dhildren's
activitle and-all, school principals fifty percent or Bore
of whose me is spent aS'a classroom teacher.

.;

The school.board.

Cause for.dismissal. includes unprOfessional Conduct or incom-.
petency And laCk of pupils.!, 'Teachers may be nonrenewed to '

effectuate economies in the-operatton of the distriCt.-
.

.

Prior to termination the,boArd Must nOtify the employee
' that it intends to dismisS the employee in thirty days.
..The notice.must include acopy of relevant school laws and''
A written statement of charges. If the notice alleges
unprofessidhal condUct or ineoMpetenceit shall include the
specific incidences so that 'a'defense can be prepared. The
notice shall be served personally or sent by reglstered or
certified mail.

-
The,i.employee has a right to a hearing if req0ested Within
thirty days.' If the employee requests a hearing it shall
be held within thirty days. The-hearing shallbe held .
before a Panel of three. One selected by theeMployee, one
seleCted by thedboard.and a Chairman selected by the other
two panel members. . If the panel Members cannot.agree on a
chairman the chairman shall be selected by,the.state'personnel.

1 coMmission. At tOe hearing.the teacher may be.represented
by an attorney antrmay present witnesses.. Witnesses41st
testify under oath: The hearing shall be paid for by the
board, howeyer the teachermust pay his own attornerand-
witness. fees.. If the commission recommends that theteacher
nOt be dismissed, the governing board shall paY.all reas-.
onable attorney and Witness fees incurred by the teacher.
The lianel,by majority mote shaIT'adOpt a sumMary'Of the:find-
ings including.findings of fatts and'determinatiOn of issues

.and Shall-make :recommendatiOns:.as to disMissal or
'dismissal'. These findings shall be 'reviewed by the board'
which shall render and implement its decision.

A .continuing teacher may appeal to the court. : SuCh appeal
takes.precedence.ovet all.other matters except older.ones
of the same nature or other cases given precedence by law.
The court review shall be On the basis of the transcript
except that further testimony may be taken in the case of
i'rregular procedure not shown by the transcript.
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EVALUATION:

PROBATION:

CONTRACT RENEWAL
DATES:

NOTES:

SuspensIon:

5tate law: Arizona

Eath district shall adopt Objective assessment and evalbation
,guidelines with the advice of teacher The,above guidelines

-, shall be filed by June 30, 1977., Th Shall include criteria ,

for expected performance and techniq es for assessment in
evaluation of this performance. Ty hers evaluated nder
this procedure may obtain'a copy. the evaluation and may
.Tespond to it. For probationary teachers theevaluation,
shall be at least twice yearly and for contfhuing teachers
it'shall be at least every other year. The evaluations'
must include recommendations.for improvement ankassistance
shall -be gicen. The evaluation shall be confidential an
only released to the evaluated teacher, to districtofficers
or may bcpresented at any releVant hearings or couTt
proceedings.

e 'c

There shall be no formulation of 4charge of incompetente
against any teacher unless during-the precedtg term,.
semester or one-half year and at least_ninety days prior to
notice of intent to discharge the board or a representative
of the board has gfven notice of the incompetency to the
teacher. This notice must include'the specific nature and
instances of incompetency and mutt provide an opportunity (

for correction. Any notice of intent to discharge shall,,
include a copy of pertinent evaluations.

Continuing teachers are those, who.' tained a contract
for the'fourth consecutive year of V nt. All others
are probationary employees. Probationary employees may not
appeal from dismissal hearings.

'There isno contract renewal deadline'for 'probhtionary
. employees. FOr Continuing teachert the boardin st offer
Tenewal unless:the board or_the superintendent ives notrCe
ty April 15th. 'Acceptance of the, new contrac :must-be within
thirty days.

r

The Scho01- board has the power lo suspendHthe teacher.:
-immediately, however,, the teacher will'be paid his regular

HsalarydUringthe_time-Of suSpension.
. .

5 1
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STAfE:

STATUTE:

SCOPE:

frb,

,OBABLE CAUSE,

DETERMINATIO Local school board.'

Aricansas

Arkansas, atutes Annotated. Title 80, Chapter 12, Sections
1235 through 1237; and Chapter 13, Section 1304. -

All teachers. "Teachern-shAJO mean any person employed by a
school district in a teething, fnstructional, administrative
or supervisOry capacitY,Jor which a teacher certificate is
rdiquired as a condition of employment in ,such position.

CAUSE: Aot addressed.

.

NOTICE
REQUIREMENT: Notice shall be in writing, delivered in person or maifeg to

the teacher°.s last and usual known address by registered
mail: The board may includewith such notice a statement of

,-the reasons for such termination,or dismissal, or.for the
determinatiOn snot to renew the contract of,the teather if the
boaM does not 4clude such statement with the notice the
teacher' may filea written notice With the board Wthin ten
days after receipt of the notice from.the board, f r a state-

I.

HE RING.

REQIIIREMENT:

,

ment of the reasons of.the board for such dismissa , teftin-
ation orc.'refusal to renew the contract. Upon rece pt of suer
request tNIriting, the board shall, within five d ys after
receipt of-,, he request, furnish to the teacher a w itten
statement of the reasons for such dismissal or termination or
.deqision,not to renew the contract of the teacher.

#

.

Any teacher who is dismissed or-terminated-or whose contract
is not rpewed"for the next academic year and wtlo is notified,
-by!the.school bOard tn the manner prescribed' by aw, may file
a written notice with the board for hearing.' Suc written
request for a hearing shall be sent-by certified mail to the .

president of the school board, with. the notice to the superin-
itendent,'within thirty days after the written notice of ,

)dismissal or tenmination of contract is received by the
teacher.

The hearing before the school board shall be conducted in
accordance with the following provi§ions:

(a) The hearing shall take place not less than five nor
more than ten days after the written request has
been syted bri. the school' board, except that tpe
teacheKand the school board may, in writing,
agree\to a postponement of such hearing to a date
agreed't,to by the school board and the teacher.

(b)- The hearing shall be private unless' the school
board or the teacher shall request that the hearing
be public.
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State law: Arkansas

The teacher and the.school board may be represented
by.legal counsel. ,

It shall not be necessary that a.tultrrecord of.the
proceedings at the hearing be made and peeserved
uqlesS:'

(1) The school board shall elect to..make "and ,

. .

.preserve-a recqrd'bf the .hearing, at its own
-expens-4, in whIChevent a copy shall be furnL
Ashed"the teacher; upon.request, without cost,

,

to the teacher,

APPEAL!,:'
" 'REQUIREMENT:

EVALUATION:

a request ig filed with'the.school board by
the teacher in writing at least 24 hours prior
to the time set for the hearing, in.which
event the school board shall make and preserve,
at its own expense, a record of the hearing,
and'shall furntsh a copY thereof to the teacher
without cost tb the teacher.

It shall not be necessary that a teacher request a hearing
before the bbard as= a prerequisite to seeking any remedy, at.

. 1aw_or eqUit , that-may be available to the teacher, nor does
this limit o t restrict the right of the teacher to seek any
remedy atela or equity now provided by lavr.---N

,o

Each school district in the state shall have a set of written
personnel policie5 legally adopted by itS board of directors.

PROBATION: Not addressed.

CONTRACT "

RENEWAL DATES: Contracts may-be renewed during the term 6f the contract ori
within ten days after the ter6lination of.the school term, llo

contract may be entered into prior to the beginning of the
second semester of.the current schdol'year.

NOTES:

,Administrator
Contracts: Superintendents, d yty superintendents, assistant superinien-

dents, high school piincipals, department heads, coaches,
teachers and other certificated personnel may be employed
under a three-yea contract. Such contract may be renewed
annually.

5 3

-53-

-o



STATE:

STATUTE:

PROBABLE CAUSI
KTERMINATION

CAUSE: L

California
\ i

1 :

.' Califor'hia Education Code. Sections 13403 through 13447,
ahd 13485. California Government.Code. ,Sections 1150 et seq.

NOT1REQU EMENT:

All employees in positions requiring certification.

By the person filing the chargesor the governing board of
the school district.
,

. Chuse for the dismissal of permanent and probationary teachers
Is defined as (a) immoral or unprofessional conduct, (b) com-
-mission, aiding or.advocating the.commission of acts of crim-
inal syndicalism, (c) dishonesty, (d) incompetency, (e) evi-
dent unfitness for service, (f) physical Or mental condition
unfitting hiwto-instruct or associate with children, (g)
persistant violation of or refusal to obey the school laws of''.
the state or. reasonable regulations prescribed for the govern-
ment of the public schoiols by the state board oft edutation di.
by the,governing'board of the school.districeemploying him,, :0

p 0) violation of certain provisions of,the 'cde, (j)
(h) conviction of a felony or any, crime tur

itude,
knowing membership by the, employee in tht comffunist party,

lti

cA perMahentempidyee may be dismitsed an grounds of unprofes-s.onal conduct consisttng of acts o omissions ottier than
th e specified above, but any suc. 'ctrarge shall ipecifyin-
stances of behavior deemed to.cons itute unprofesional con-
duct. ...

Whenever ih any school .year the average dail Y attendance in
all of the schoolspf the district for the first six thonths
in %%Mich school is in session shall have declined bel*.the
corresponding period of either of the previous two school
years, ois whenever a particular kind of service is to be
reduced or discontinued not later than the begin4Ing Ofhe
following school year, and when in the opinion of the" govern-,
Jng board of said district it shall have become necessarY
by reason of either of,such conditions to decrease the num-*
ber of permanent-employees in said district, the *said govern-

. ing board may terminate the services of not more than a cor-
responding percentage of'certificated employees of said dis-
trict, permanent as well as probationary, at the close,of the
school ,year; provided, that the services of no'permaneAt
employee may be terminated.under the provision of this sec-
,tion while any pr'Obationary employee, or any other,employee
wtith less seniority, is retained to render a service which -

.'said perManent employee is certificated incompetent-to
render. :

Upon thd filing of written charges, duly signed and verified .

by the person filing them, with the governing board of',the
school district; or upon a written statement-of chargts formu-
lated for the governing bdtrd, charging that there eitst

54
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State law: California °

cause for the dismissal of a permanent employee of the dis-
trict, the governing boacd may, upon a majority vote, except
as provided in this article if it deems the action necessary,
give notice to the permanent employee of its intentiOn to
dfsmiss him at the expiration of thirty days froak,the date
of service of a notice unlest the emOoyee demands a hearpig
as provided.

Any writterl statement of charges Of unprofessional conduct ,

or incompetency shall specify instances of behavior ahd the
acts ,or emissions conetituting the charge so that the teacher
will be able to prepare his defense. It shall, where appli-
cable, state the statutes and rules which the teacher is
alleged to have violated, but it shall also set forth the
facts relevant to each occasion of alleged unprofessional con-
duct or incompettncy.

No report on the fitness of a teacher in dismissal p\ ceeding
shall 1?.e received from a statewide professional organization

.by a governing board unless the teacher shall have been given,
prior to the preOaration of the report in its fiDel form,-the
opportunity to submit in writing his or her comffents on the ,

report and unless a copy of the report in final form is given
to the teacher /investigated at least ten days prior to its
submission to the board.

Such a report shall not be distributed other than to the
governing board and those persons participating in its prep-,
aration unless the teacher does not demand a hearing.-N

The notice shall be in Writing and be served upon the employee
personally or by the United States registered mail addressed
to him at his last known address.- A copy of the charges filed
containing specifically defiRed information, together with a
copy of the provisions of this article shall be attached_to
the notice. /

If the employee does not demand a hearing by filing a written'
request for hearing with the governing board, he may be dis-
missed at the expiration of the-thirty-day period.

The governing board of any school district shall not act upon
any charges of unprofessional conduct or incompetency unless
during the preceding terwer half schoOl year prior to the
date of the filing of the,6harge.,, and at least ninety days
prior to the date of tNkfiling,s4the boArd or its authorized
representative has Oven the employee against whom the charge
is filed, written notice of the unprofessional conduct or
incomptency, specifying the nature thereof with suCh specific
instances of behavior and with such particularity as to furn-
ish the employee an opportunity to correct his faults and
overcome the grounds for such &large. The written notice shall
include the evaluation which is made.
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NEARING
REQUIREMENT:.

0

State law: California

/-
When any emOloyee who bas been served with hotice of the
governing board's intention to dismiss bim demands a hearing,
the hearing board shall have the option either (a) to,tescind
its action, or (b) schedule a hearing on the.matter..

In the event a hearing is requested by the employee, the hear-
ing shall be commenced.within sixty days from the date of the
employee's demand fot a hearing. The hearing dateshall be
established.after consultation witb the employee and the
governing boardlor their representative and a commission on
professional competence shalT have all the power.granted to"
an agency.except thaWhe power shall include the rights
and duties of any party in the civil action brought in the
superior court. In all cases, discovery shall be tompleted
prior to seven calendar days before the date.upon which the
hearing commences. If any continuinuance is granted the
time limitation for commencement of the hearing shall be
extended over a period of time equal to such continuance.

If the right of discovery is denied by either the employee
or the governing board all remedies available under the code
of civil procedures shall be available to the,party seeking
discoverY in the court of proper jurisdiction, to entertain
his motion, shall be the superiorlcourt,of the county in
which the bearing will be held.

Superior court of the county in which the hearing will be
held may,upon motion of the party seeking discovery, sus-
pend the hearing so as to comply with the requirement of
,#T preceding paragraph.

No witness shall be permitted to testify at the hearing
except upon oath or affirmaiion. No testimony shall be

given or evidence introduced relating to matters which
_.occurred more than foil,' years prior to the date of the
filing ofthe notice. Evidence of records regularly kept by
the governing boal-d concerning the employee may be intro-
duced, but no decision relating to the?dismissal or suspen-
sion of any employee shall be based on tharges or evidence
of'any nature relating to matters occurring more than
four years prior to the.filing of the notice.

The hearing shall be condudted:by the commission on profes-
sional coMpetence. One member of the commission shall be
selected by the employee, one member shall be selected by
the governing board, and one member shall be a hearing offi-
cer of the state office of administrative procedure who shall
be chairman and a'voting member of the commission and shall
be responsiblb of assuring that the legal rights of the parties
are protected at the hearing. If either the governing board ,

or the employee for,any kr. on fgils to select a commission
member at least seven c;r:ndar days prior to the date of the
hearing, such failure sha I constitute a waiver of the,..right

-56-
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State law: California

to selection, and the county board of education or its
specific designee shall immediately make the selection.
When the county board of'education is also the governing
board of the scbool district or has by statute been granted
the powers of a governing board, the selection shall be
made by the superintendent of public instruction, who shall.
be reimbursed by the school district for all mts incident
to the selection.

The member selected by the governing board and the member
selected by the employee shall not be relatfastile employee
and shall not be members of the district in tiatin the
dismissal and shall hold a currently valid credential and
have at least five years experience within the past ten
years in the discipline of the employee.

The decision of the commission on professional competence
shall be made by a majority vote and the commission shall
prepare a written decision containing findings of fact,
determinations of issue and disposition either (1) that the
employee shall be dismissed, (2) that the employee should
'not be dismissed. The decision of the,commission on profes-
sional competence shall be deemed to be the final decision
of the governing board.

The board may, adopt from time to time such rules of proce-
dure not° inconsistent with provisions of this sectiorr as
may be necessary to affectuate this section.

a
The governing board and the employee shall have the right
to be represented by counsel.

If the member selected by the governing board or the member
selected by the employee is employed by any school district
in California, such member shall, during any service on a...-
commission on professional competence, continue to receivc,
salary, fringe benefits, accumulated sick leave, and other
leaves and benefits from the district in which theklmemberls
employed, but shall receive no additional compensation'or
honorarium for service on the commission.

.

- If service on a commissiondbn professional competence occurs
during summe recess or vacation periods, the member shall
receive compensatjon proportionate to that received during
the current dr immediately preceeding contract period from
the member's employing district.

If the governing board orders the dismissal of the employee,
the governing board and'ilhe employee shall share ecivally
the expenses of the hearing, iinclueng the cost of the hearing
officer; and the state shall 'pay any costs .ncurred by reason
of the hearing being held during the summercessor vacation
period and the reasonable expenses as detePnThed by the
hearing officer, of the member selected by the governing board
and the member selected by the employee, and the cost of the ,

substitute or substitutes if any for the member selected by ,,

%
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A EAL
R UIREMENT: The decision of the commission on professional competence may,

on petition of either the goverhing board or the employee-,
be 'reviewed by a court of competent jurisdiction in the sfime
manner as the-decision made by a hearing officer. 'The court,
on review, shall exercise its independent judgment on the
evidence. (No guidelines.haveleen set defining the scope
of "independent judgment". All the cases so far have been
based on the hearing record with additional testimony
allowed if deemed advisable by the judge.) The'proceeding
shall be set fon,hearing at the earliest possible date and
shall take precedence over all other cases except older
matters of the same character and matters to which special
precede-rice is given by law. I -
t

EVALUATON: Governing boards of all school districts shall establish
guidelines and procedures or the evaluation of all certi7
ficated employees. These guidelines shall be adopted after
'consultation with teacher groups. The guidelines shall
include standards of expected teacher achievement. Certificated
instructors shall be evaluated against pupil achievement
standards, noninstructionil duties and maintenance of
a suitable learning environment. Certificated non-
instructional employees shall be evaluated against defined
job.responsibilities. Evaluati-on of employees shalQ not
include publisher's norms on standardized tests. The results
of the evaluation shall be available to the employees in
writing at least sixty days before the end of the school
year. The employee has a right to make kwritten response.
The evaluation shall be at least (ince per year for proba-
tionary employees and every other year for permanent employees.

4

PROBATION: The probationary period shall be three years for new employ-
ees and employees transferring districts. Governing boards

of school districts shall dismiss probationary employees
during the school year for cause only, as in the case of
permanent employees.

ek 2 58
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State law: California

the governing board and the,member selected by the employee.
The state controller shall Ray all claims submitted from the
,general fund, and may prescribe reasonable rules, regulations
)and forms for the submission of such claim.-:The employee
and the governing board shall pay their own:attorney fees.

,

If the gOverning board orders ihat the employee not dis-

missed, the governi eng bdard shall pay all'e nses of the
hedring including.the cost of the hearing o icer and any
costs incurred due to the hearings being heiAUring the

summer or vacation; and the reasonable expenses, as determined
by the hearing officer,'of the member selected by the govern-
ing board and the member selected by,the employee, and the
cost of the substitute or substitutes, 'if any, for the member
selected by, the governing board and the member selected by
the employee, and reasonable attorney fees incurred by the
employee. .

"tir,



State law: California

No later than March 15 and before an employee is given notice
by the governing board that his services will not be required
for the ensuing year, the governing board and the employee shall.
be given written notice by the sugerintendent.of the district
or his designee, or in the case of a district.which has no super-
intendent by the clerk Or secretary of the.gojerning board,

, I that it has been recommended that such notice be given to the
employee, and stating the'reaso6 therefore.

If a 02obationary employee has been in the employ of the dis-
trict far less than forty-five days on March 15th, the giving
of such notice may be deferred until the forty-fifth day of'
employment and all time periods and deadline dates herein
prescribed shall be coextensively extended.

1
4r,

#

Until.the employee has- requested a hearing or.has waived his
right to a hearing, the notice and.the reasons therefore shall
be confidential and shall not be divulged by any person, excePt
as May be necessary in the performance of duty; however, the
violation of this requirement of confidentiality, in nd of
itselficshall not in .any -Manner be construed as'affecting
thevalidity df any tearing conducted pursuant to this section,

fhe employee may request a hearing to determine ifAhere
-cause for notneemploying him for the ensuing year.: A..equtst
for a.hearing must be in writing and must be 'detivered.Wthe
person who sent the notice on or before a date ..specified.herein,.:
which shall not be less than seven days after the'date4n.which 7
the notice is served upon the employee. If an epp1oyee,f01'5.
towequest a hearing On or-before the datespeci.fiedhe-
failure to do so shall constitute.his waiver of his :right to.'..
a hearing. The nItice shall advise the-employee/Of the'-pr.O7*--1'
visions of this sOdivision. ' *V°

,

If the employee .should request a hearing the gove'ining Qard
shall have aWthe power granted to an agency:except that
(1) the reSpOldent shall file.as notice of defense; if-anm,;-,
within fi*:,days after service uponhim of the accutltion
and he shi'be notified of suchJiiiedday period4Orifili4
in the accusation; (2),the discoVery shall be ava3Table.t Only
if request is made therefore within fifteen dayteafter
service.of the accusation4and the notice' thal):se indicatel*
and (3) the hearing shall be conducted by a'he4Ongoffice.r
who shall prepare a proposed decision, Containing findings.:
of fact,and'a determinationas to whether:the thApesus-
tained by the evidence are related to. th.e welfare Of the,
schools and the'pupils thereof.,.. the.prOpoied4ectsibn

.

s all ,,,

be prepared,for the governing boa- nd.shaTl-gontalp.a-
of:the,caUse.and a reco

thelgoven0Ing boar
determination as to the sufficien
bendation as to disposition. Howe
shall' make the final determination as.to theWufficiency-

-fr of the cause and disposition. And if the findings, recdmmen-
dations or determinations7Contained _in the propospd decision
prepared by the hearing officer shall be binding on 'the school

5 9
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State law: California

board or any court n future litigailion. copies of the pro-
posed decision shall e sUbmitted to the governing board and
te,tAe-employee on or.before May 7th.of the year in, which the
proceeding is commenced. All expenses'of the hearing, includ-
ing the cost of the hearing officer, shall be paid by the
governing board from the district,funds. Th6 board may adopt
from time tà time soch.rules and prOcedures hot inconsistent
with procedUres'ofthis'section, paY 'be negessary to

affectuate this seetion. u,

The pearing board's'aetermination nbt to reemploy a proba-
tionary employee for ttie ensuing school yearshall be for
cause only. The determination of the governing board as to
the sufficiency of the cause,shall be conclusive, but the
cause shall relate solely to the welfare of the sthools and
the pupils thereof and provided that cause shall include
terminatiOn of services in case of reduction in force. The
'decision made after the'hearing shall be effective on May

"(15th of the year the proceeding is commenced.

0If4ele goi/erning,board notifies a probationary employee that
hfs s'ervices will not be required for the ensuing year, 'the
boardshalle within ten days after delivery to it of the
empl,oyee's Otten rAquest, provide him with a statement of

4 'its reason for notfreemploying him for the ensuing school

a ,

4 "
If, at-thamarquest for a hearing any-continuance is iirantdd

theAdate which occurs on:4or after the date of granting the

'
continuanCe'shall be extended for a period Of time equal,.-

4 . 1

such0eontihuance. ?

'Cf CON'TRACT RENEWAL;
&TES:

4,4 J
v <1 . ' i

0. ->

14 ,

e'Pmangnt emplojfiee:..
.,,,.. ,

f t . '

1,
'The nottce shall;not be given between May 15th and Septdmber

4,- v

15thilvanyyear.
r

Probationary eMployees:

.year.

,
Any notice or rqpiiest shell be deemed sufficient when it is
9de1ivereOin petwaa to the employee to whom it is directed,

,Yr or.when it is OPosited in the United States registere0 mail,
postage-prepaieand addressed to the last known address of .
the employee.

Ien tPle,event that' the-governing board does not give notice
oh. or;bafore May.15th, the employee shall. be deemed reemployed

°for the ensuing sghool Year:

.41).

414

4.
,JNy :

-Notice to the Oribbationary employee by the governing board
thathis services will not be required for the ensuing year
41211 be' AVen,rio,later than May 15th.
4

,



State law: .California
11

tertificats employees:

A certificated dmployee shall be notified by March 1st if
the governing,board deterMines'on an-individual basis that
he may(be released fbr the followfng school year.

NOTES:

Suspension:

The notice of suspension andjntention to dismiss, shall be
in-Writing and served upon the emploYee personally or by
United States registered mail addressed tp the employee at
his last known address a copy of the charges filed, contain-
ing specif-: information,. together with'a copy of the pro-
visions of t is article shall be attached to the notice.
If the emplo, e doet not.demand a hearing within the thirty-
day period, he: may'be dismisted upon the exPiration_of thirty
days-aft lt. sevice or the notice. .

If the employe een suspended pending the hearing,
all be,reins Ithin .five.days after.the governing,

oard's decisio riis faVor:,2and.thall belmid full salary.
bythe governin ard for the period of hissuspension:

, sv.
4

Upon the filing of written charges, duly signed and verired
y the person filing them with the governing_board of the
school distriet, or upon 4 written'statement'of charges

,, formulated by the governing board, charging a permanent
employee of the district with immoral conduct, conviction,
of a felony or of any crime involving voral. turpitude; ,

with iqbmpetency due to. mental disability, with wilful_ :
refusal- to perform regular assignments without reasonable
cause, as prescribed by reasonablt rules and regulatWns of
the employing school district, with knowing mein*rihIp'by
the employee in.the communist party or with violation of'
sections ofithis law, the governing board may, if it deems
such action necessary, immediately suspend the employee/

. from his duties and give notice to.him of.his suspension
and that thirty days after service of the notice, he will ,be
dismissed.unless he demands a hearing.

If the.permanent employee is suspended due to his,knowing
membership in the communist party he may within ten days
after) service upon him of notice of such suspension file
with the governing board of verified denial in writing of
the charges. In such event the permanent employee who devnds,
a hearing,within thirty dayt period shall continue to be paid
his regular salary dOrriA9 the period of suspension and until
the entry orthe deciiiiA of the commission on professional
competence, if anciduring such time as he furnishes to the
school district a suitable bond, or other security acceptable
to the governing,board, as a guarantee that the employee will
repay to the school district the amount of salary so paid to
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State law: lifornia

him during the period of suspens in case e decision of
the comMission on professional competence that he shall
be dismissed. If it is determined that e employee may not
be dismissed the school district sha reimburse the employee
for the cost of the bond.

-

Whenever any certiffcated employe of a school district is
charged with the commission of any sex.offense he shall be
immediately placed on compulsory leave of absence.

If an employee is suspended or transferred due to an alleged
mental illness, the employee shall promptly be giVen a state-
nlent of the facts leading to this allegation and an opportunity,
to appear before the board within ten days. If the board
decides to continue the suspension'or.if the employee does
not appear, the employee shall be afforded'the opportunity .

.for an examination by a panel df three psychiatrists .supplied
by the board. )f the panel finds the employee fit he shall
be returnedto his duties, otherwise, the employee may be
placed on mandatory sick leave. If placed on sick leave
the eMployee may have a.court hearing and an examination

.. by a new panel of psychiatrists,

6 2



STATE:

STATUTE:

SCOPE:

ROBA LE CAUSE
INATION:

\_CAUSE:.

NOTICE
REQUIREMENT:

HEARING
REQUIREMENT:.

Colorado

Colorado Revised Statutes. 'Title. 22, Article 63.

Any certificated employee employed toxinstrlict, direct, or
supervise the instruction program. It does not include
the chief administrator of the district.

The.chief executive of the district Or any member of the
board may ftle charges. The board.may either accept for
review or reject the charges.

Cause for dismissal is defined as physi&l or mental disability,
incompetency, neglect of duty, immorality, conviction of a
felony, insubordination and other good and jutt cause.
Also included is a justifiable decrease in the number of

( positions provided that non-tenured teachers must be dismissed
or4non-renewed prior to tenured teachers.

If the board accepts charges for review they must notify
the teacher in writing within seven days. ffhe notice shall
include:

1. A copy of the charges.

2. An explanation of the tdacher's rights and procedures
and a copy of the applicable school laws.

3. It must notify the teacher that, 4iearing may be held
before a panel of three, naming We panel selection of
the board.

4. The notice shall be sent. by certified mail.

r For a dismissal there will be a hearing if a request is
I filed within seven days of notice. .Failure to request a-

t., hearing may be considered a waiver except that the board
may permit a hearing to be held if it finds that the failure
was excusable. The hearing request shall designate the
employee's choice for a panel member. The hearing shall be
before a panel of three, one selected by the teacher, one
selected by the board and a chairman selected by the other
two members, *If the othertwo members cannot agree the
chairman.shall be selected by the Limitenant Governor. The
chairman of the panel following his selection shall give
the employee at least seven days notice of the date and
place of the hearing. The hearing must be within twenty-
five days of the chairman's selection. The hearing shall
be opeh unless the teacher or the board requests otherwise.
However, the panel shall not adopt findings of fact or make
recommendations except in open session. At the hearing the

63
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State law: Colorado

employee may be represented by counsel. He shall have the
opportunity to cross examine witnesses and to offer testimony
and witnesses'in his behalf. The panel shall adopt findings
of facts and make recommendations as.to whether the employee
shall be dismissed or retained. The recommendations shall
bew-fórwarded to the teacher and to the board. The board
all then notify the teacher of the time and place they

wi I consider the recommendations of the panel. They shall
mak a written order within thirty days of that recommendation.
They may either dismiss the teacher, retain him or put him
on o e-year probation.:

APPEAL
REQUIREMEg: Wit, in sixty days of the decision the.teacher may file for

r iew in the district court: Such reView shall be on the
record except that additional evidence mpy'be Iaken as to
alleged errors, omissions_or irregularitidS in the record.
The decision of the.district court is subject to appellate
review if notice of intent to seek appellate review is

.,filed *within thirty days of the district 'court decision.

EVALUATION: Not addressed.

PROBATION:

CONTRACT RENEWAL
DATES:

Following the.first three years of employment in the same
sehool district and reemployment for a fourth, teachers
shall have tenure. The board of education may grant tenure
to any teacher who. has been continuously employed for
thirty-six months'or who has previously had tenure in that
or any other school district. Non-tenured teachers are
subject to annual appointment where tenured teachers are
not.

The dismissal procedure for non-tenured teachers during the
contract period is the same as.for the tenured teacher.

Non-tenured teachers shall be considered reemployed unlest
given notice by April 15th. The teacher is deemed to have
accepted reemployment unless be gives written notice to the
contrary on or before April 15th.

All contracts for employment shall include a damages provision..
The employee shalragree to pay actual damages up to one-
twelfth of the annual salary if he abandons, breaches, or
otherwise refuses to perform pursuant to the contract,
unless such employee has given written notice on or before
July 15 that he will not perform for the succeeding academic,
year or after the besainning of the academic yea&r unless,the
teacher gives at least thirty days written notice that he
wishes to be relieved of the contract.

6 4
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STATE:. Connecticut
/01

STATUTE: Connecticut General Statutes Annotated: Chapter 166,
Section 10-151.

SCOPE.:

PROBABLE CAUSE
DETERMINATION:'

NOTICE'
REQUIREMENT:.

HEARING
REQUIREMENT:

APPEAL
REQUIREMENT:

All-certificated enployees (i;f the board below the level of
superintendent.

school board.

All teachers may be dismissed for cause at any time. In

the fourth year and after, teachers may be nonrenewed only
'for cause. Cause is defined as:. (1) inefficiency or
incompetency, (2) ihsubordination against reasona¢le rules
of the board of education, (3) moral misconduct, (4) disabll'
ity as shown by a coMpetent medical exam, (5) elimination
of the position provide that no other position exists for
which the teacher is qu lified, (6)-other due and sufficient
cause. A

In the case'of dismissal.or nbnrenewal for cause, written
notice that, termination of the contract is under.considera-
tion must-be given priOr to termination. Upon the teacher's
request A statement of reasons must be given within five

..days. Following this notice the-tenured.teadher has twenty
days terequest a hearing. The nontenure teacher has ten
days. to requeste hearing.

The hearing must be conducted within fifteen days of the
request. The hearing shall be before the board or, if
designated by either patty, an iMpartial panel with one
member selected by the board, one member selected by the
teacher and a third who shall be the chairman selected by
those two. The hearing shall be open tf the teacher or the
board so designetei. ,The employee may appear with pounsel.
If the hearing is before a panel the panel shall make

_recommendations to the board and the board shall reach a
decision within fifieen days of.that recommendation. If

the hearing is before the board there shall be a decision
, within fifteen days of the hearing. If the hearing is
before A panel the teacher shall Ray for his own panel

.

member, the board shall pay for their own panel member and
the board and'the teacher shall share-the cost of the third
panel member.

For nonrenewel the decision of the board is final 'elid there'
is ho appeal. In the case of discharge for cause the
tehureffteacher may appeal within thirty days of the decis-
ion to the court of common.pleas. . The case shall be expe-
dited and the court shall review:the reeord and allow the
introduction of new evidence if it appears necessary.

6 5



State law: Connecticut

Nontenured t achers do not have the right to appeal the
board's decision.

EVALUATION: ,Guidelines,for evaluation sshell be adopted by all local
boardt'. All,certificated personnel below the level of
superintendent shall be evaluated annually.

PROBATION:

.%

CONTRACT RENEWAL
DATES: For probationary employees notice of nonrenewal must be on

or before March 1st, otherwise the contract shall be
considered renewed.

There shall be a probationary Ogriod for the first three
years of employment. Following reemployment for a fourth
year, dismissal or nonrenewal may only be for cause. In

- the first three years of employment teachers may be non-
renewed if given notice anereasons on request. For non-
renewal of teachers in their first three years of employment,

-, notice must be.given prior to March 1st in writing and on
requeasupplemented within five days by a S'tatement of .

reasons. ,A tenured'teacher who transfers to another school'
district must Complete an 18-months pro4ation period before
regaining tenure.

I.
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STATE:. Delaware

STATUTE: '. Delaware Code. Title 14, Sections 1401 through'1414, and
1420."

SCOPE: All pei,sons certified to teaCh Who are employed by a board
as a teacher.- This,does not include persons employed as'
assistant Principal, Principal, supervisori:adminiStrative
assistant, director, assistant superintendenti"or superinten-
dent; except that any such 'person who has completpd three:
years of serVice in the State, two years of which shall have
been in the employ of the same. board, May at'his'option elett'
to be assigned as a teacher in the employ of said board.

.PROBABLE CAUSE
DETERMINATION: Board of education.

CAUSE:

Disoissal:.

Nonrenewal:

NOTICE
REQUIREMENT:

Dimissa):

HEARING
REQUIREMENT:

Immorality, misconduct in office, incompetency, disloyalty,
neglect of duty, or willful and persistent insurordination.

Immorality, misconduct in office, incompentacy, disloyalty,
negltct of duty, willful and persistent insubordination, a
reduction in the number of teachers'required as a result of
.decreased enrollment or a decrease of education services.

All formal communicatiOns between the teacher and the termin-
ating board shall be by registered mail.

Such written notice shall ,state the reasons for such intended
termination of services and shall be accompanitA by a copy of
this chapter. - .

The board shall give.notice in writing to the teacher of its
"44 intention to terminate the services of the teacher at least

30 days prior to the effective date of termination. The
writeiq notice shall state the reasons for the termination of
serv ces. S.

In the event that a teacher fails to request.a hearing, the
notice of intent to terminate services shall be construed as
a notice of itermination.

In the event hat a teacher shall within 10 days after the
receipt of wri ten notice request fin writing an opportunity
td be heard by the terminating board, the board shall set a -

time for'such hearing to be held within 21 days after tht
date of receipt of the written request, and the board shall
ive teacher at least 15 days notice in writing of the

nd place of the hearing. The hearing shall be conducted
by a majority of the mehbers of the board .and shall be confined
to the written reasons as s-aterin the board's written ,

notice of the intention to terminate the teacher's services.

-67-
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APPEAL
REQUIREMENT:'

r

# State lqaw: Del awore

The 'conduct of the hearings an d rules of". cedure as may,b0
found necessary shall .be left entirely to he t discretion of ,

the board provided that:

. (1) The teacher shall have the option to indicate'
whether or not he wishes the hearing to be Oubflic,
by so stating in his written request for'a. hein
or btherw4se the hearing shall be pri vate; '

(2) The teacher may be represented by counsel;

(3) The teacher And the board mayl subpoena witnesses;

) 7(4) The teacher and the board and counse f or each'iliay

cross examine witnesses;

(5) Testimony before the board shalT be under oathl

(6) The testimony to be heard shall be confined td
reasons stated in written notice of intent to
terminate-service. Any evidence s.hall be admissable .

during the hearing which is adjudged blthe board
to be pertinent to the reasons contained in, the.
written notice which the teacher receives and which
stated the reasons for dismissal;

(7) A stenographic record of the hearing shall be taken
and prepared by a qualified court stenographer and
paid for by the board, and shall be supplied to the
teacher and the board within ten days folfoiling the
conclusion Qf the hearing;

(8) Dedision of the board shall be-submitted fnwrtting
to the teacher within 15 days following thetonclu-
sion of the hearing;

( 9 ) .If 'the decition is in-favor of the teacher, he
shall be fully'reinstated and shall receive all.
'salary lost as a result of his temporiry !dismiisal
or suspension.

A decision of the board.shall be final and conclusiv unless,
'within 10 days after a copy of fihe decision has beem.receivid
by the teacher, the teacher appEalS to the superior,Court.
In case of every such appeal, the cause shall be 'Idetermin'A
by the Court from the record which shall include a' certified
Jzopy of the ev i d en ce , findings and the decision of the 1)04rd;
wIthout the aid of the jury. The court shall decide bal
relevant questipns of law andall other matters involved, and
shall sustain .any board actiok, findid§s and conclusione '

, supported by substantial evidence. Tht Court may reverse,
affirm or modify the decision cf the board or amend the caUse
to the board for rehearing. In Ouse any cause shall be ,

- remanded to the board for reheao;ing, the procedure and the

6
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EVALUATION:

PROBATION:

.A.0 1.

CONTRACT RENEWAL.,,
DATES:

NOTES:

State Law:. Delawane'

rights of all parties to such cause shall be the same as in
the case of the original hearing before the board. If the
-decision is in favor of the teacher, he shall be fully rein-
stated and shall rec,Xe all salary lost as a result of this
tempo'rary dismissal or suspension,_

Not addressed.

The provisions set forth in this law covdring reasons for
termination, notice of termination, hearings before a board °

and judicial review shall apply to all teachers except those
employed temporarily to replace professional 'personnel on
leave of absence, those holding temporary certificates, and
those not havtng completed the 3 years of service in the
State, 2 years of which shall be0n the employ of the termin-,
ating board and further providing that time spent in military
service shall not be counted as years of service for purposes
of this law.

If,the teacher holding a temporary certificate has been'in
the employ of.the terminating board for 10 consecutive years
immediately,preceding inya_ction commenced under this chapter
the provisions of this title`shall apply.

In the event that any board desires to dispense with the
services of any teacher, the board shall give notice in
writing to the teacher on or before the first day of May of
any ye-ar of its intention to terminate the teacher services
at the end of the school year.

Administrator P
Contracts: .Nothing in this title-shall be construed as prohibiting the

board and any assist4htAprincipal, principal, supervisor,
admintstrative assistant, director, ass,istant superintendent,
or sUperintendent frOm. entering into an employment contract-
for alkeried of

t
V 'years.

The board shall haY. e power to suspend any teacher pending
a:hearing if the sitUdtion warrants such action:

Suspension:.

6 9
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STATE:.

STATUTE:
231,351 and 231.36.

4- 1 L-j

SCOPE: Any member of the instructional staff. This shall be used
synonymously.with the word "teacher" and shall inclu e
teachers, librarians and others engaged in aWinstr tional

. capacity in the schools. .Principals and supeeinte6 ents'are
excluded.

Fl orida .

.0

Florida Statutes Annotated. Sections. 228.041, 230.23, 231.29,

PROBABLE CAUSE
DETERMINATION: Superintendent, principal or a majority of the school

.board.

;

CAUSE:

NOIICE
REQUIREMENT:

4

Immorality, misconduct in Jofficei incompetency, gross ins
ordination, willful neglect of duty, drunkenness or,;conviction
of any crime involving moral tUrpitude.

Dfsmissal or return to annual contract:

The employee whose contract is under consi nschall be
duly notified in writing by the party or parties'preferring
the char* at :least five days prior to the filing of the
written recommendation with the schoor%bsprd. The notice
shall include.a copy of the charges and the recommendation to .
the school bbard. If the employee, upon being officially
notified in writing by the school board that it will consider
the:charges filed'against him, wishes a public hearing he
shall hotify the board in writing within ten days afterulhe
date'of the offiOal notice. Upon receiving such a req st,

the school board shall within ten days notify the teachee of
the time and place of the public hearing. .In the event the
teacher does not request a public hearing, the school board
shall proceed to take appropriate action.

aispensionAor ismissal:

No employee may be disOharOd. or, removed during the,school
year without opportunity to be heard at a pub3ic hearing
after at least tO days written notice of the'charges against
him and5o,the ti O place oflhearing.

f;

HEARING
REQUIREMOT:

Dismissal o r return, to andUal ante _

Any deOision advetse
majority vote efthe

to th..employes11414teemade by a
full,iMemberOlip ..Ofi,hetchool board.

7 0

-70-



s-tate n or i da

SuSpensien or dismisSal:
d:

.In Case§ of su;;b A. by the.school board or y tIle ,super-
:

Itendent, the school.bOard shall bold a publictearingif
requestedty the employee after notice'to determine'upon the .
evidence submitted whether the charges have been'sustained.

? and if thecharges are,sustained either to disMiss the. emplOyee
orMx the'terms under which,the:employee may be reinstated. ..

If the charges*aee,SuStained by a 'majority vote of'the full
meffillerthfp of the school board-end the emplpyee is discharged,
his Contract o emploAent is cancelled.

..c.

0/

0.
0

APPEAL RtQUI kEMENT:4

Continuing contract employees, dis issal or return to annual contract:

Any suck decision adverse to the.employlifay be appeale by
him in writing to the Department of Edu on, trough
Commissoioner of ducatton, for review; prpyided's h appeal
is filed withi 30 days after the decisjorrof the school

*board, and pr,6vided further tat the decision of the depart-,

merit shall final as to suffi iency or insufficiency for
discontipuation of continuing contract status. The appeal"-,
shall be based on'the hearing repord with additional testidi
mony allowed if irregulaqs procedures occurred.

Continuing contvctemployees,- suS0ension or dism issal:

\If the employee is undertontinuing contract, any Such

0

decision adversd.to higmay be apilealed by him in writirig too
,the Department of Education through the Commissioner, for
,review; provided such appeal is filed within 30 days after

A
the deciSion Of the school board, and provided further that
the.decision of the department shall be final as to suffic-
iency of thd grounds for dismissal. The appeal shall be based

. . ° on the,he ing record with additional testimony allowed if

,
ireegula, rocedures occurred. - ,

Annual contract employe

Oroyees-of annual contratts Must file any appeal with the
t.,.411/110.strict court pf appeal. The appeal shall bIlibased on the

'hearing recoeckwith additional testimony allowed.if It-re:plank
procedures occurred.

"EVALUATIO:
. -

. .
.

For the purpose of improving the quality of instruction,
administrative and supervisory services in\the public schools
Of the state the superintendent shall establish procedures .

for assessing the performance of duties and re4ponsibilities '

416. of all ipstnuctional, admin' rative and supervisory personnel

giemploye'd in his podistrict. mplete statement of the criteria
and proceduee tobe used sbal be.furnished the department and
shall include but not be limited tphe following provisions:

,4-, .

71



PROBATION:

ft

State law: Flbrida

(a) Asessment for each individual shall be ma& at least
,61e once a year;

( ) A written record of each assessment shall be made
and maintained in the district;

(c)
I

-Thqoporincipal or the person directly responsible
.for the supervision of the individual shall make
the assessment-of the indiyidual to the Alperin-
tendent and the school board for the purpose of
reviewing contin ing cotracts;

(d) Prior to prep g the written report of assess-
ment each indi idual shall be informed of the
criteria and the procedure to be used;

(e) The written report of assessment for each individ-
,

.ual shall be shOwn to him and discussed by the
person responsible for preparing the report.

Members of the instructional staff eligible for continuing
contracts must have completed three years of service in the
same district of the state during a period not in excess of
five successive years, such service being continuous except
for leave duly authorized and granted and having been re-
appointed for the fourth year.

The period of service provided may be extended to four years
when prescribed by the'school board and agreed.to in writing
by the employee at the time of reemployment. .

A school board may issue a continuing contract to a-new
member of the instructional staff provided such individual
has previously held a continuing contract in the same or
another district within the state.

Any member of the district administrative or supervisory
staff and any member of the instructional staff, including
the principal who is under a continuing contract, may be
dismissed or may be returned to annual contract status for
another-three years in the discretion of the school board,
when a recommendation to that effect is submitted in writing
to the school-board on or before April 1 of any school year,
giving good and sufficient reasons therefor.

Any teacher who is otherwise entitled to receive A continuing
contract may in the alternative be retained on an-annual
basis if the school board of the particular district, upon
the recommendation of the superintendent Shall by majority
vote find that such teacher does not meet the desired stand-
ards. Among the criteria to be considered shall be educational
qualifications, efficiency, compatibility, character and
capacity to meet the educational requirements of the community.

t'1;,
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CONTRACT RENEWAL
DATES:

.

State'Jaw: Floritik ,

Ic

, A recommendation to grant qicii annuarcontract 0411-1)(1...made
by the superintendent and shall be submitted on..orfEiefore
April 1 of the school year, giving-good and Ufffeierit reasOns

f -for such recommendation.

For annual contlkts, a recommendation shall be made to.the
board by the superintendent on or before April 1 of the
school year,

NOTES:

The board must act not later than four weeks before the
close of the post-school conference on the nomination of .
members of the instruction staff.

Administrator Contracts:

Continuing contract status earned by any member of thq
instructional staff prior to assuming a position as sdpervisor
or principal shall be retained in the position in which it
was attained. Lipon release from a position as supervisor or
principal% the eMployee shall be entitled to reassignment to
the same or similar position in which continuing contract
status was attained at the classification level and salary
range that would have been earned had the position been held
continuously.

Any persbn who h1 as previously earned continuing,contract
status as a. 'sdpervisor or principal in the school district
'shall be corIcinued in that status until such time as the

ii.discontinued, the person resigns, or his con-.
tracival statds:is chAnged by mutual agreement or as prescrjbed.

The-sehd0 board,may:of,its own dis4etion:

1: ,PGrah41,to-a.-person who has served as superintendent'
in that district At the completion of his service

,super)%teftdent a Continuing contract as a
classroOm .teacher.',Service as superintendent shall
beconstrued as continuous teaching service in the
public.schoo "of, this state;

2. Grant to a sroom teacher holding a continuing
contract s who has serveeas.school board
member i h. district, af the completion of his

- service a s oal board member, a continuing 4./ A
/ eontract as classrooth teacher. Service as school

board member shall be construed as continuous
teaching servicerin the public schools of thiS
state%

,

I

Suspension: See hearing requirements
' requirements.

-73- °
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ikhene/ef ch-arges,are 'made agains district adminiistrative or a'

; upervisory.staff and any member of the instructibnal staff,

4 t4.)sthool board may suspend su person without pay pending

-° &speedy hearing of such charg if requested by the employee,

but iecharges are not sustain d he shall be immediately

eeinstated, and his back salartysha11 be paid.

State law: Florida

A1/4,

v.

7 4
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STATE: Georgia

STATUTE:. Code of Georgia Annotated, Sections 32-910 and32-2101
through 2103.

SCOPE: Teachers, principals or other employees having a contract for
a definite term.

PROBABLE CAUSE
DETERMINATION: Superintendent or board of education.,

CAUSE: Incompetency; insubordination; willful neglect of duties;
immorality; irAciting, encouraging or counseling students to
violate any valid state law, municipal ordinance or a policy
or rule of the school board of education; for reduction in
staff due to loss of students or cancellation of programs;
for failure to.secure and maintain necessary educaional
training; and for any other good and sufficient cause.

NOTICE ,

REQUIREMENT:

Dismissal: Before the discharge or suspension of any teacher, principal
or otherAmployee having a contract oCemployment for a
definite term, written notice of the charges shall be given'
at least 10 days before the daY set,for the hearing and shall
state:

(1) the cadse or causes for his discharge, suspension
or demotion in sufficient detail to enable him
fairly to show any error that may exist therein;

(2), The names of the known Witnesses and, a concise
summary of the evidence to be used Aainst him; the
names of new witnesses shall be given as soon as
practicable;

-(3) The time and place where the hearing will be held;

(4) Notification that the charged teacher or other
person upon request shall be furnished with compul-
sory process or subpoena legally required, the
attendance of witnesses and the production of
documents and other.,papers.

All notices required may be served elther personally or by
certified mail. Service shall be deemed to be perfected when
said notice is deposited in the United States mail addressed
to the last known address of the addressee witil sufficient
postage affixed.

Nonrenewal: When the board or superintendent have made the decision not
to renew a contract the employee shall receive written noti-
Acation of sueh tentative decision.
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HEARING
REQUIREMENT:

Dismissal:

Nonrenewal:

State law: Georgia

Any teacher, principal or other person against whom such
- charges have been brought shall be entitled to be represented
by counsel and upon request shall be entitled to have subpoenas 4
or'ciother compulsory process issued for attendance of witnesses
and the production of documents and other evidence. Such

subpoenas and compulsory process shall be issued in the name
of the board of'education and shall be signed by the president
or vice president of the board of education. (.

The heartng shall be conducted before the local board of
education.or said board may designatift tribunal to consist
of not less than three nor more thanIrve-impartial persons
possessing academic expertise to conduct the hearing and
submit its findings and recommendations to the board for its
decision thereon, or the board may refer said matter for
hearing to a tribunal constituted by the Professional Practices
Commission.

The hearing shall be reported at the board's expense.

tath or affirmationgshall be administered to all witnesses by
-the president any members of the board, or by the board
attorney. ,

All questions reTating to admissibility of evidence or other
legal matters shall be decided by the president or presiding
fficer subject to the right of either party to appeal to the
full board'or hearing tribunal as the case may be; provided
however, the parties by agreement may stipulate that some
disinterested member of the'State Bar of Georgia shall decide.
all questions of evidence and other legal issues arising
before the board or tribunal. In all hearings the burden'of
proof shall be on the school system and it shall have the_
right to open and conclude. Except as otherwise provided;
the same rules governing non-jury trials in/the superior
court shall prevail.

The board shall render its decision at the hearing or within
five days thereafter. Wherethe hearing is before a tribunal,
the tribunal shall file its findings and recommendations with
the board within five days of the Conclusion of the hearing
and,the boacd.shall render the decision within ten days after

'the receipt of the transcript.

Hearing procedures are the same as for dismissal with the
exception that any teacher or professional certificated
-employee nOtified that their contract will not be renewed '

shall h ve the right to request the lo al school superintendent
or local board.of education in writin by not later than

May 1 to furnish such teacher or cert ied professional
employee a written statement of the reas s on which the
renewal of the contract is based or the reSsons for demotion. .

Upon receiving such request for a hearing from any such
teacher or employee, a hea'ring shall be held,
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State law: iGeorgia

OPEAL
REQUIREMENT: Appeals may be taken to'the state board of education and the

rules-and.regulations of the state board of education shall
govern appeals.

Either party shall have the right.to appeal to the state
board of education. The appeal shall be made through the
local superintendent of Schools in writing and shall dis-
tinctly set forth the question.in dispute, the decision of
the local board, a transcript of the testimony and other
evidence adduced before the board certified as true and
correct by the local superintendent, and a concise statement
of the reasons why the decision.below is complained of. This

shall apply.to all.county, city or indepepdent school systems
in the state regardless pf when'created. The state board
shall 'provide by regulation"fofinotice to the parties and
hearing on the appeal. The board's decision shall be based on
the record, no newbevidence shall be presented.

The appellant anal th-e appellee shall be notified by the state
board of.education in writing as to said board's decigion'on
any matter appealed to the board within 25,days of the date
of the decision.

EVALUATION: Not addreSsed.

PROBATION: Three or more successive school years employment by the same
board of_education plus reemployment for the fourth year.
Only service rendered as. an employee of the same local board
of education may be counted as ervice for the purpose of
thisact.

CONTRACT EWAL

DATES. Apr'il 15.

4
yspension: The superintendent of a.local. school system may temporarily

relteve fr.om duty any teacher or other school employee as
referred to above for any reason specified in this act
pending hearing before the board in those cas#s w re the-:
charges .are of such serioqness or other. circUms ces ex4st
which indicate,that suC-h teacher or employee co d. not be

permitted to continue to perform his duties pen g hearing
without danger of disruption or other serious ha o the

school, its mission,.pupils or'personnel. In any su ca5e

the superintendent shall notify the teacher or employ in

writingiif such,action, which notIce shall state the grounds
thereof and shall otherwise comply with the requirements of
the notice set forth in this act. Such actions by the
s4erintendent shall not extend for a period in excesS of ten
working days and during said period it shall be the'duty of
the board of e'ducAtion to conduct a-hearing on said.charges
in the same manner as provided for in this act except that

77-----
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State law: Georgia

notice of the time and place of hearing shall be given at .

least three days prior to the hearing. During the period
that the teacher or other employee is'relieved fromAuty
prior to the decision of the board, the'teacher of employee
shall be paid all sums to which he is otherwise entitled.

If the hearing is delayed after the ten day period as set cut'
at the request of the teacher or e ployee, then said teacher'
or employee shall not be paid bey d said ten day period
unless he is reitYstated by the boar in which case he shall
receive 411 compensation to.which he is otherwise entitled.

A;.

p
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STATE:

STATUTE:

Hawaii

Hawaii Revised Statutes, Title 18, ,Chapter 297, Sections
9-15, 89-2, and 91-13.

SCOPE: All teachersfincipals and vice-principals.

PROBABLE CAUSE
DETERMINATION:* The department of education through the superintendent of

education.

CAUSE:"

NOTICE
REOWMENT:

HEARING
REQUIREMENT:

Causes for the discharge or demotion of a teacher,shall be
inefficiency or immorality; willful violations of policies
and regulations of the department of education, or for
other good and just cause.

Teachers may also be dismissed because of decrease in number
of pupils or for other causes over which the department has
no control. Dismissal due to decrease in number of pupils or
for cadses over which the department has no contal shall
begin with those teachers with the least number of years of
service, and the teachers so dismissed shall be placed on a

\Jareferred eligibility list and shall have the right to be,
'1-estored to duty in the order of lengthof service whenever
vacancies occur in which-the teacher is qualified.

The department without a hearing may terminate tenure rights
of a teacher who fails to return to service, except when
caused by illness, following the expiration of an approved
leave of absence.

:
In case of demotion or termination of any contract, the
department of education shall furnish the teacher a written
notice signed by the superintendent of education otits
intention to consider the demotion or termination of his
contract with full specification of the grounds for °such
consideration. Unless the teacher so notifed, within ten
dvs subsequent to the receipt of the notice, demandg in
writing an opportunity to appear before the department and
offers reasons against the demotion or termination, the
department may proceed with formal action for a demoti9n or
termination of the contract.

If the teacher, within ten days after receipt of notice,
demands in writing a hearing before the department, the
e artment shall set a time for the hearing within thirty.

d from th date of the written demand and the superinten-
ent shall g ve the teacher,at least fifteen days notice in

writing of 4ie time and place of the hearing. No hearing
shall be he d during the summer vacation without the teacher's
consent. The hearing shall be private unless the teacher
requists. a public hearing. The hearing shall be conducted

7 9
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State law: Hawaii

by a majority of the board of education and be confindd to
the grounds given for the termination. In lieu of a hearing
by the board, the board may appoint a hearing officer to
conduct hearings in any case regarding -teacher demotion or
termination of contract. The hearing officer shall hear
the case in the same manner as if it were before the board
and upon conclusion of the hearing, shall report his findings
offact and his conclusions and recommendations based
thereon to.the board and to the teacher. The board shall
render the final decision.

Both parties may be present at the hearing, be represented by
counsel, require witnesses to be unddr oath, cross examine
witnesses, take a' rdcord of the proceedings, and require the
presence of witnesses in their bdhalf,upon subpoena to be

issued by the superintendent. The hearing officer of any

4 member of the board of education may administer oath to :707

viitnesses. The board by the vote of a majgrity of its mem.ber-

ihip may enter upon its minutes an order of demotion or
termination. If the decision of the board is against demotion
or termination of the contract, the charges and the record of
the hearing shall be physically expunged and, if the teacher
has been suspended, hd-shall be paid his full salary for the

period of the suspension.

APPEAL
REQUIREMENT: Any person aggrieved by a final decision and order in a

contested case is entitled to judicial review. This does not
r prevent resort to other means of review, redress, relief, or

trial de novo, including the right of trial by jury, provided
by laws-.

Proceedings for review shall be instituted in the circuit
0

court within thirtY days after the preliminary ruling or within
thirty days after service of the cdrtified copy of the final
decision and order of the agency purSuant to the prysions-of
the Hawaii Rules of Civil Procedure, except where a. tatute
provides for a direct appealto the supreme court and in such'
cases the appeal shall be in like Mann r as an appeal from the'
circuit court to the supreme court. -T e court in its Aiscretion,
may-permit other.interested persons to intervene.

1

Within fifteen days after the designation of the record on
appeal, or within such.further time assthe court may allow,
the agency shall transmit to the reviewing court the designated
record of the proceeding under review.- The court may-require

--.
or permit subsequent corrections or additions to the record

when deemed desirable.

If, before the date set for hearing, application is made to the
qourt for leave tp present additional evidence material to the

issue in the case, and.'it is shown to the satisfaction of the
court that the addiponal evtdence is material and that there

were good reasons for failure to present it in the proceeding
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State law: Hawaii

before the agency, the court may order that the additional
evidence be taken before the agency upon such conditions as
the court deems proper. The agency may modify its findings,
decision., and order by reason of the additional evidence -and
shall file with the reviewing court, to become a part of the
record,.the additional evidence, together with'any modifications
or new findfhgs or decision.

The review shall be conducted by the court without a jury
and shall be confined to the record, except that in the
eases where a trial de novo, including trial by jury, is
provided by law and also in cases of alleged irregularities
in procedure before the agency not shown in the record,
testimony thereon may be taken in court. The court4.shall, .

upon request by any party, hear oral argument andireceive
written briefs.

Upon review of the record the coUrt may affirm the decision
of the agency or remand the case with instructions for
further proceedings; or it may reverse or modify the
and order if. the substantial rights of the-petitioners may
have been prejudiced because the administrative findings,
conclusions, decisions, or orders 4re:

(T) In violation of consttutional or statutory
. provisions; or

) In excess of the statutory authority or jurisdiction -/

of the agency; or

(3) Made upon unlaWful procedure; or-

(4) Affected by other error of law; or

(5) Clearlly erroneous in view of the reliable, probative,
and substantial evidence on the whole record; or

(6) Arbitrary, or capricious, or characterized by
abuse of discretion or clearly unwarranted exercise
of discretion. -

EVALUATION: The department of education shiall establish an evaluation'
program.for all teaghers and educational officers. The
evaluation shall be performed at least oncelin,each school
year. The program shall define the criterivfor evaluation .,

and assign respontib$Pties.fOr the apiPlication of the

'

cril;?ia. The evaluatiOn of the teacher or. educational ,

off7, r shall be-on.thebasis of efficiency, arity, and

(/

such.other criteria as the department shall,T, ermine

.
.

PROBATION: All teachers, principals, and vice-p-incipals entring t
service ofithe departmentof education for the first 'tim .

shall serve..,as probatiOnarpemployees-of the 'department for
a minimuM Period of. two 5FaSecutiVe years. -At or,priar to

. .
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CONTRACT RENEWAL6 .

OATES: Because effective'and orderly operations of government ar&.

--\ essential to tlie pUblic, it is declared to be in the pub
internt that in the course of collective bargaining, the
-public employer and eaoh exclusive representative shall

.S's,- include provisions for an expiration date, which will
coincide with an expiration date of June 30, 1977 for.all ,:
public sector collective bargaining agreements. Any-Sub-

, sequent expiration dates shall be on June 30th of odd
nuMbered years, to be determined jointly'by all exclusive*, .

representatives and public employers.-° -7

State law: -Hawaii

the end of two years of probation, the department may
extend the.probationary period for additional periods not
to ekceed a total of five years. Any full-time intern
teaching period served in the State shall also be credite4N
toward fulfillment of the propationary period. Any annual -

, -
contract with any teacher; principal, or vice-principal
during this probationary perioc of employment may or may '

not be renewed as the.departme t shall'determine. The
department may, during the prpbationary period, dischargel:
or demote a teacher, princi , or vice-principal. Teach*I2s,

principals, and vice-principals who have been in continuous
employment in the public schools of Hawaii for a period If
two years shall be deemed to have completed,their probationary,
period.

,

NOTES:

The parties -may include-provisionvfor the reopening date.01
during the ferm of a collective bargaining agreebent,
provided-that such provisions.shall not allow fi*-the
reopening of cost items. -

#

4rk,

Retirement: No teachef or educational officer in the de artment of-

education who has obtained the age of 65 years shall'be
1 employed by the department of educationwhether by :appoint-

ment or'contract, except when no qualified person is.available
and then only under contract for,periods not to exceed one'
year at a time. No teacher or educational officer who-has
obtai ed the age of 70 years shall be on appointment or
cóntr Ct.

Suspension: Ie d partment may suspend a teacher pending final action!,
to teiiinate his contract if, in-ts judgment, thcharactêr
of the charges warrant such action. ,N

8 2

e'
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PROBABLE CAUSE
DETERMINATION:

CAUSE:

NOTICE ,

REQUIREMENT:

REARING
REQUIREMENT:

APPEAL
REQUIREMENT:

EVALUATION
REQUIREMENT:

,

daho

Idaho Code. .Title 33,_Sections 513, 1001, ;12.12, 1213,
1215.

"Teacher':- shal l mean any person,employed in a teaching,
instructfonal, sUpervisory, educational , administrative or
educational and scjentif,iFiCapacity in any school Alistrict,
This. shall irklude also-school nurses and Shool librarians.

A.

Board-of ersut?etve ,

Just and reasonable. cauie.

The .board
determinat

stees shall give a.ivritten notice,-of. their
with the reasons therefor.

, , .. . ,
Each certificaeed employee shall, uponerequest, fi4;:l with the ,

board o.f trustees wtthin 30'days, be.grinted a, hearing befpre'
the board, said hearing jo be4held not, e than ;15 days
following the request. The,employee may, resent Vidence',,..,
examinftariy persoli who mdif. !lave spoken- a iinst hi Ciiaracter
or comfftencé; and-b,e represented by legp dounsel and/or bY

. 1.a representat;ve of the--jslca or: state Teacher4,AssociAticn.}...
. .

,...1i..

'-rhe-boar4 .of truSnes. may a So' examine winessfS 'an Af.,,,' f ,

represented by counsel.. Th ,.board shall rencter 'a d -lion.,
in writing, within 15 days ,fqllowing the ligaring, 's ating

,

whether the board finds t at there is just4hOreasonalc):4
cause for its determination not to renew,* the,Ontriact or .to"
reduce the sal ary of the' certificated' pet'ion 4/11-9 "td.rdque,sts thfe.'t,
hearing and- if so, wbat reasons it relies Lipon'ijrt.,that deter- ''
mination.-'

. ., . , ,.

.. , ., , 1Y t ''.. 4 ,i,,,*

' I *., ' ''' ' 't.
4. -

'The Professional Standards Commission may, hear the appeal.
hearini 'may be held. The CoMmission Kowevef: has. no legal

, authority to require action by the, bOard. c'
N . :St, . ,

o

Our.ing ,the th'irui1 year. of contfnuous employment, each
certificated employee shall be.--evaluated for a renewable
cotitract.

'

-Th'e probat4onary,
from the board.of
period and witti pr
eva 1 uat of: the',p
period. .

4

eriod shall be prec by aèttten notice
trustees with reaforsuetI p bation'ary
4sions for adequate supervfsion and

on' s -perfowiance duriS the pr kationary
--"*"

It is ,the duty of 1h6 bdard of trustees of each school
district to dstabl ish criteria .and 'procedures for the ,supes-
vi ion' and evaluation df certificated. employees who are not

employed on a ceng4able contract! Such procedures shall
°
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State law: Idaho
, I

requireAat least one Oaluation.pri& '.. to the Iniginning of
the secdnd semester of the school Year, and 40, any such
teacher's work is found to bp.,unsatisfactory a probationaiy
perNd shall be estabished WhiCh shall continue until the
°time for the reissuing of the yearly contract as provided.
This procedure shall not preclUe.recognition of unsatisfactory

woi,k at the subsequent evalpation and.the establishment of a

Ot onable period of 0obaflon. _In all instances the teacher

sh 1.be duly notified in writing of the areas of,work which

, j are:deficient, including the conditions of probation. .Until
the third'year of Continuous employment by the same school
district, including any specially chartered district, each
such certificated employed shall be given notice in, writing
whether he will be reemployed for thefext ensuing year.

y

2ROBATIOW: Three
.

_years of continuous empldYment plus reemployment. . .,

CONTRACT RENEWAL

DATES:

Tenured
Employees: April 1.

Probationary
Employees: 'May 15.

NOTES:

Retirement: 65 yeaTs of age.

r

0.

8 4



STATE::

S;ATUTE:

SCOPE:
$

istricts4her than cities over 500,000 population:

.4 IllinOis

Allinois.Revised Statutes. Chapter 122, Articles 24 ahd 34.

All employees regularly required to be certificated.

tities4ith 500)/000 population or more:

PROBIlE tAUSE
DETE INATION

. 4

Districts'other t1 cities over 500,00dpopulation:
,

, .

,
The school bqard.

Teachers Or principals (all membersOf the teaching force
- except the general Superintendent).,.

Ake§ *0:50(4000 population Os more:
A

0- The school board upon recommendation of the superintendent.

CAUS.E:

Districts other than cities over 500,000 popuTation:

41,Incompetency, cruelty, negligence,

sufficient ceiip.

,71

Sities with 500,000 population or more:

,Not addressed.

NOTICE
REQUIREMENT:

Districts other than cities over 500,000 populatit,
There shall be written notice cAgrg*,a.t least tNenty-one
days before the hearing date. A bill /*particulars should
accompany the notice. Alsa, before setting a hearing'date,
the board must give the teacher-a reasonal* iornihg stating
the causes and allowing a chance ta remove the cause. c'

immorality,,,or other

Cities with 500,000'poi%lation or more:

There,shall be written notice of charges not less'than twenty
days' nor more than thirty days before;the date set for the
hearing. Notice shall be given by personal service.or if that
is not possible by certified mail% Before nOfice of the
charges,the employee must be given reasonable warning,siq-
iKg the 110ses andlogivenan op'portunity to remove such ca"Ogi.

-.,

85-
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HEARING
REQUIREMENT:

State law: Illinois

-
Districts other than citiRs over 500,000 population:

Unless the employee requests otherwise, a hearing shall be
held'''b'efore-a disinterested hearAng offi.cer between thirty

and sixty days from -the notice,:k'Jthe *ring officer sel ec-

ted from a 1 ist of five prOvided.by the state bOard of edu-

cation. The teacher shall strike one and then the school
board, then the teacher,. then:, the school bOard again and the
remaining officer shal 1 presjideat' the hearing. The hearing

shall be contiucted according ,to ru:res established by the

state board of education. The hearing officer shall be
paig, by the State Board of Edu.Cation. The hearing shall be

publ ic unless requesteds:otherwi se by either party: Represen-

tation by counsel is allowed-and there shall be an opportunity

to present eyidence, afid to. cross' -examine witnesses. Subpoena

powers are availabl.e. At :thd distretion, of the hearing officer
i;

,the number of witnesses, illaY
record shal.rbe, kept,
If the e is an ap,pE
appeal be, Or

Cities with 500,000.1 1 orF

There sfia4-1 be a r'he ring loOff

reached,,A4thib: 81;days- off

to b4 'repiesepteil. pouri
are iiiVq1a01e-,,ItpA, eoffPd

coSt:to,.the`'?itteache
.. ..

Appeal .forii the dects On
administratili, rev tew:ac
thirty-fivi-Wys Of
matter wilt I* review
Appeal frolt* .decisip

to theapp t

ted ,to ten. A, complete
thestate.; board of education.
epar ng the y'eArd tor the

IDattr'

APPEAL
REQUIREMENT:

PROBATION:

OistriCts other.than cties

bcrard and a decision

ce. ;The ernpl'qyge is al lowed

*resent &Si eke. Subpoe a

'with 'oriot hal f -of the
board:

Kalil' be lunde4 the

thi.4

vet: .0Y
ert,.rtv

.1,
emplje

ust be fled
;:ftrial:cWoy
,by"-Ahe cir;

cóurt 'ratty

the Or

Before not
VDes''.must be giy

an opportunt y

en to, ap emp oyee,
rni g tagfrrg (the causes'4nc14' gm.en .

tite0b.
. ,

. A

Theere (1-ryf'peiniod.Z:fb14, g whic

gmebyee obtaiis cont ttual- continued4seiviie$, Employees--

on contractual continu0 .sgrvi4e haye priority infrion-

renewals and Ceiticin iirweddr4,4 ,prbtectigns. There may 0

be a third oat olF,probalion at the optio.n .of the board:,

ge:i;
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40
. ;.

Cities with 500,000 populafim or more,: 4

4,

. There is a three-yedr probationary-period.du h the
-board may/dismiss or discharge the employee, recom-

.m.ehdatio , accomparlyedby written reasons t4 of the

14
-4enra A,Ipervisor of $chools.

CONTRACT REfiEWAL
DATES: :

Oistris6ts other than. cities'ver.$00,000 populatiOn:

Followirig the two-year probationary period, notice of non-
renewal must-be given sixty days from .the end of the contraCt.

'

Cities with 500,0064u1ation or:more:

After a three-year probationary period, there is no removal

I

but for caus and termination deadlines are given.

A

1
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STATE: .

STATUTE:

SCOPE:

03,t'

Od

Indiina Code.

,

!kr

Title 20, Sections 4,11-8 and 6.1-4-10 through

The term "teacher" means any professional person whose.po$i-
tion in the sehbol corporation requires certain teacher

.training preparations and licensing. The term includes, but,
is not limited to, any superintendent, supervisor; principal,
attendance officer, teacher, or librarian. ,

PROBABLE CAUSE
DETERMINATION; The school corporation.

'CAUSE:

a

41:

1
. NOTICE
.,REQUIREAEn.

An indefinite contract with the permanent teacher may be
cancelled in'the manner.Oecified in this chapter for only
the following grands:

(1) Immoraffty;

(2) Insubordination, which means a willful refusa to

obey the state school laws or reasonable-rules
prescribed for the government Of the schqcorpor-
ation;

(3) Neglect of duty;

(4) Incompetency;
,

(5) Justifiable decrease in the number of teag
positions;

(6) Other good dnd just

4
When the cause of cange1latiorp4
cancellation is.etfective im d
cancellation is grounds (3)
is effective at the end

cancellation.,

n indefinite contrAct may pot be

4.4

personal reasoni.

(2) , the
t...pipe of '-

404- gliVeancel 1 a ti on
OR, fol. ng %th e

cancelled for political or

An Indefinite;contract with the permanen0a6efier
celled only.in the following manner:

t

8 - 4 Itir!
- The teacher shall be notified in wrikng of the time:bete,
and place for the cOnsideration by We school -corporation of
the cancellation of the contract; this. notification must .

occur not more than forty days nor less than thirty days
dbefore.fhe consideration.

' The teacher 'shall be.furnishicPwithIn five days after a
written requdst, a writt n'statement of the reasons for the
pns'ideration. *



HEARING'
REQUIREMENT:

State law: Indiana

7he,teacher May file a written request for a hearing within
fifteen days,after receipt'of.the,hotice of this consideration.

When the request for a hearing is.filed, the teacher shall be
given a hearing before the governing board on a day no'earlier
than, five days after filing.

The teacher shtll be giOen. not less than fiA daxs' notate of
the time And plate of the hearing'.

At the hearing the teacher is entitled to,a full-stalarent of

the reasons for the proposed cancellation of the conti4act;,..

to be heard, end o present the testimony of witneSses and

other evidence bearing on the reasoni 'for the Proposed cancel-

% lation of the contract:

A contract may not be cancelled until the date set for sid-
Pkoi

eration of the cascellption of the contract, after hear g is

held, if a hearing is requested b.N, the teacherAand the
superintendent has given his recommendations on the contract;

on five days' written notice to him by the school corporation,

the superintendent shall present his recommendatftn on each

contract, except on a superintendent's'contract.

APPEAL k\

RQUIEMENl The decision of the'board Is final:

EVALU400 -Not addressed:,

PROBATION: Each person who:

)

(1 ) Serves under contraq as aimpeaohe
school corporation for fiv?.'or more

years;'and
F.;

(2,N) .At any time entert into a teaching ContraCt fork,

further service with that school corporation;

becomes by that a permanent teachevof.that school.. 1,

corporation,, When a contract between a school
corporatiollianth,apermanent'teache'r eigSires by

4 term, that cOnt;--Act is consideree'to continue

v ,..indefinitely as an indefinite contract. , .;,4i"

Each contract enX into by.a non-permanent teacher.and a.

sCho orporatton cont ues in force,on the same terms and

for the same wages unles Jncreased by the'teachers' minimum

salary law, fot the next school term Tollowi.ng the date of..

'termination set on the contract.:410weyer, the contract does *.

not conttnue if: \
,,,..

ublic:
cessive,

-r.

(1) On Or before May 1st, the sChool corpor4ton
fies the teaCher that the Ontract wil,L.not oantinue

for the next 'chodl terM; this notifiCation must be:

89
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4.

"ells

,

CONTRACT RENEWAL
DATES:

Perthagent

Emplpyee'S:-

.

.Probationary.
Employees:

NOTES: ,

Adminis or
Contracts:

. .

for. services perfor -for a period of time, either before or
L... ,

21

' .afterthe school term, considered necessary by the governing

, .
kboard. The contract it for a term of at least thirty-six -

,''months..
.

00 -: 4. _
MI .gTent: , An indefirOte contraCt remains in.force until -the permanent

.tea4her reaohek't/i01:41:x. years of age unless it is replaced
by A new dqAtract-tigr* by both parties or cancplled.

,

-...

SusPeasibh: . Pending a dedision ii the cancellation of 'a. edaCher's contract,
athe teacher may be suspeaed from duty. The school corpor-

.,- ation may cancel an indefinite contract with a teacher by, 4
majority vote evidenced by a signed statement in the minutbS
of the_boards.

,

Tit

State la4: Indiana

(a) Writtenand

(b) Dejivered in person, or mailed by regis-
tered or certified mail to the teacher at
his.last and recognized address;

(2) The teacher delivers or mails by registered or
certified mail to the school corporation his written
resignation; or

(3) The
the

.P.
4.

contract is replaced ,by Another contract between
parties.

t,

A teacher who is refused continuatioh of the contract under
this.sectionmay request a written statement showing reason
for the dismissal frowthe;governing trody.

- Notification of contract cancellation,must occur not mere
thah forty daysnor less than thirty days before the canCel-
lation consideration%

0

Notification must occur o or before Maflst.% . e

A School corporation marrovide in the contract of a prin-
cipAl or of any of his administrative assistahts Compensation
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STATE'

STATUTE:

'SCOPE:

i

ER.OBABLE CAUSE
DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:

Dismissal:

Nonrenewa

HEARING
REQUIREMENT:

Iowa

Code of Iowa. Title 12, SectionS 27.13 and 297.24.,

r 41,

The term "teacher" includes all certificated school employ-
ees and nurses, excluding superintendents, principals, and
assistant,principals.

The,supirintendent or the superintendent's designee

A teicher may be discharged at any time during the contract
year for just cause.

The superintendent or the superintendent's designee shall -

nbtify-the tea:cher mediately that the superintendent will
recommend'in writing 10 the board at a regular or special

..

-- meeting of the board held not more than fifteen days after
notification has been given to the teacher that the teacher's
continuing corlipaot be terminated-effective immediately
following a ddas4on-of be-bard. (The procedure for
dismissal shall be the silk as that provided under the
hearing and appeal seetifon af,this text.)

,
.

-r;.R. .

The sUperinterkde'entobathe ,Liperintendent's designee shall
'potify the teacher hot lterthan March 15 that the super-

e/intendent will recommend in writing to the board at a
regular or special meeting of the board held nof later than
March 31 that the teather's continuing contract be terminated
effettive at the end of ,the'currut school year.

'

NOlgtcation shall be'in writing ail shall be personally
. .

.

ul ered to the teacher, or mailed y certified mail. The
notificaticashall be complete wql received by the teacher.
The gotificationAand the rt-ommend tion to terminate shall
.contain a short and plaiW-statement.of the reasons, whith:'
shall be for 'ust cayst, why thereCtimmendat. n ivbeitijr.

Itm
made. The rt. fication shall be given at or before the
time.the'rec endation u given to,the board.

As part of the termination proceedingt, the teacher's
complete personnel file of employment by i)-)at board shall
be available to the teacher, which file shall cootain a
record of all-periodic evaluations between the teacher and
appropri e supervisors.

--
Within five dais of the receipt of the written notice that
the superintendent is.recommending termination of the
tontr.act, the teacher may request, in Writing to the secretary.

9'1

f



.r

State law: Iowa

of the board, a private hearin4.with the board. C4 private

,

hearing shall be held no sooner than ten days and no later
than twenty days Allowing the reteipt of the request
unless the parties otherwise ag.ree. These procedures also

1 shall not be subject to Chapter 28A of this code. The
secretary of the board shall notify the teacher in writing
of the date, time and location of the private hearing, and
at least five days before the hdaring shall also furnish-to
the teacher any documentation which may be presented to the
board at the priv&tb hearing and a list of persons who .may_.,
address the board in supporeaf the superintendent's reet$M,0°'

. mendation at the priva e hearing. At least three days
before the bearing, the te all,provide any documenta-
tion he ar she expects o t thb private hearimg,
along with"the ribmes of a who may address the
board on behalf of the is-exchange of information
shall be at the fime speci unless otherwise agreed.

The p6tielpants at the iva hedrin-g-4ia11- 15-6-at least a

majority of the members o . the tiard, their<Oegal represen-
tatives, if anyt, the superintendent, th superintendent's
designat d 4esenMt.1,0,..1f9 any, the teacher's immediate
super "teatherrth tdacher's representatives, if
any, and T itnesses fo&the.parties. The evidence at

. the priva hearing shallmbe limited ta tile specific reasons *
stated in -superintendent's notite drrecommendation of
termipation. No participant in the hearing siball-be.liable
for any damages to any person if any statemet at the
hearing-is det mined to be erroneous 4p long as thei-statement

-was made it g d faith. The superintendent shall preSent
e0dence and argument on all issues involved and the teacher,
may cross-examine, respond and ptesent evidence and arguments
in his or her behalf relevant to all issues tnvolved. ,.. . c

Evidence may be by stipulatton of the partids'and inforffial
settTement may be Made by stipulation, ,coisent, or default)

. or by any other method agreed upon.* the parties in.writing.
The board.shall employ a-certified shorthand reporter to
keeva record of the pri . -- ing. 71he proceedings or
any parf..i.thereof shall be k., s ribed-dt-the request of
either -440-with the exp nse.10... .nscriOtion.charged to '

.......

. the requFsting-_party.
.

i , T . r
NOkf:-

,

'Thelktesiding officer of the board may adMinitter oaths iat
t4LItne'manner and with like effect and under the same
penalties as in the ease of magistrate$ exercising criminal:
oacivil juilSdiction. The board shall,aUse subpoenas te
be 'issued for such witnesss,and.the,productien qf such
boaks and papers as either the board'or,the teadherc may .

designate.- Subpoenas shall be signed by-the presiding -'

, ,

_officer of the board.
.

,

#4--Cz. ,

,In tate a witnest:is duly t bpoenaed a-hti refuset to attend, ;
.or in case a withess..appear and refuses to testifY or..tp

. .. produce requireebOakt-Or çpers, iheApard shall, in''
' writing-, rePori4tuchrefup o the diSZtritt court of th6-

. ....,_

2 -.... ,...... ,_

:...:,4.;.7s-i6..;i.-...--z-,-4:71.:-.1:..:.;.::.,,,,
.-, ,... -..:-92-
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State law: Iowa

county in Which the administratitie office of the school

distr4ct is located, 'and the court shall proceed with the
person Or witness as though the refusal had occurred in a

proceeding legally pending before the court.

The board shall not be bound by common law or statutory
rmjes of evidence or,by technical or forMal rules of proce-

dure:but it shall hold the hearing in such manner as. ON
best suited to ascertain and conserve the substantial

rights of the party. Process and rrocedure,under this
section shall be as summary,as reasonably may.be.

At the conclusion of the( private hearing, the superfhtendent
ahd the teacher may file written bri-efs and arguments with

the board within tree days or such'Pther.time as .m&y,be

agreed upon.
I.

If the teacher fails:to iimely request 6vprivate hear..ing,or

does not appear at the private heating,' the board May

proceed and make a deterMinationAloon,the superintendent's
recommendation, which determination ill that case shall be
,not later than April 10, or not latei,than five days after

the scheduled datOor tise private-ttear;ing, whicheVer is
*applicable. The board'shall convepe in opep session and by
roll call vote determine the termination or continuance of

the teacher's contract.

Within five_days after the priv te hearing, the board
shall, in. executive session, mett.to make a final detisiOn

upon the'recommendatfon and 11014revidopte:as herein:Provided...
The.board shall algo consider agicyritten brief and arguMents
subMitted by the.superintendent7d.the leaCher.

. .

The record-for a private hering shall include:

(a) All pleadings, motions and irftermediate rulin
,

All evidence received onornsidereil at all ot
submissions;

,(6) A statement Of allmatters officially noticed;,

(d) Ali questions and off&s of proof, objections and
rulings thereon;

(v) AlV findings and'exceptions;

(f) Any decisicins,-opinion or conclusion by.the -

board;

(g) Findi-ngs of fact shalT be based solely on the
evidence in the record and on matters officially.

4 noticed in the record.

,

9.3
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The decision of the board shall be in writing and shall
Include finding's of fact and c sions of law, separately,

'stated. Findings of fact, if Mjlorth in statutory language,
shall be accompanied by a concise and explicit,statement of
the underlying facts and supporting^thi findings. Each
.conclusion of law shall be supported by cited authority pr
.pby recent opinion. ,

When the board has reached a decision, opinion or a conclu-
,

selon, it shall convene in open meeting and:by roll call
vote detei-mine the continuance or discontinuance of the
teacher's contnact. The record of the private conference.

.sand findings of fact and exceptions shall be exempt 'from
-the provisions of Chapter 68A of the Code. The secretary -

of the board shall immediately mail notidwof the board's
action to the teacher.

APPEAL, .

- REQUIREMENT: If the teacher is no longer a probationary,teacher, the
teacher May, within ten days, appeal the determination of,

. the board to an adjudicator by filing a notice o appeal
th the secr tary of the board. .ThO notice of ppeal

*all contain concise'statementief the actiO'n hich il
e.bthe subject o the appeal, the Particular board action

. ,appealed, from, the grounds on.which Telief is sought and
the relief sought.

s

Withintive days following receipt by the secretary4;of the
notice of appeal:the board or the toard's legal representa-
tive, if any, and the- teacher or the-teacher's repritentative,
if any,Mey, select an adjudicator who resideswithin the
,Jbourdpries of the merged aria in which the school"distr'idt
-is Mated. If an adjudicator cannot be mutually agreed
.upon. Within the five day period, the secretary shall nOtify .

the chairman of the Public Employment elationsBoard by
transMitting the notice'of appeal,. añ,d the chairperson,of
the Public Employment.Relations Board shal wtthin five..
days provide a Tist of five adjudicatOs.t the parties. , e,

,Withinthree days from receipt of the listof adjudicatdrs,
the partiMikball sePect an adjudicator:by:alternately
removitInvomie:frop,the'lfst untfl-onlyone.name:remains.
The persen4Whose rigme, remains shall be thgadjudicator.. -The
parties shall deteMine by lot which.partkFlhall reMove the

,first name-from.the list, submitted by.the Chairperson of
the. PubljC EmPloymentjlelations"Board. .The .secretary-of
the board shall inform the chajpp of the Public Employee,

. Relations Board of the name fhe dj-ator selected:*
. .

appeal -to an
elusion of,the

If t4dteacher dbes not iim
adjudicator the detibion, o
boar4 shall become final an

9 4

. ;-
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Within thirty days after filing tKetx oafaPeal, or .

within further time allowed by the a Sudicator, the board k

shall, transmit tO the adjudicator the original or cert
copy of the entire record of' the private hearing r1ET may
'be subject of the petition. -By.stipOlatton of th parties
to4.iewiew.theproceedings, the record of tile case pay be

--Olortened. The adjudicator may require or permit subseque
Corrections or additions to the shortened record.

N

,The reCord certified and filed by the bbard shall be.the'
record upon which the appeal,shall be eard And no additiona
evidente shall be heard by the adjudicator. In such appeal .

,to:the adjuditator, especially when- considering the credi-
bility of witnesses, the adjudicator shall giVe weight to
the fact findings of the board; but should not be bound by.
them.

Before the date set for htaring a'petitfon for review of
'board action, which shall be within ten days after receipt
of the record unless otherwise agreed.or phless the adjudi-
cator orders additional evidence be taken before the board,'-
application may be Made to the adjUdicator for leave 'to
present evidence'in addition to that found in the record of,
the case. If ft is shown to thedadjudicator that the

.

additiOnal evidence is material.and that there were good
reasonslor failure to present it in the private hearing- .

before the board; the adjudicatorsmay order that the additional
pvidence be taketobefore the board on conditions determined
by the:adjudicator. The board may modify its findings and
decisidn inthe case by reason of the additional evidence
and shal.1 file that evidence 4nd any Riodi"fications;'new
ndings, or decisions,- wifh the adjudicator and mail
copies of.the new,findings or decisions o the teacher.,

,

.

The adjUdicate-aia 'affirm board aCtion or remand to the
,

.
board for further oceedings. The'adjudic tor s 11

reverse, modify, or:grant any'appropriate re 1Sjom the

board action if substantial rights of the,teacherq en
.

prejudiced becaUse.2the,board action is:,

-4

.

vioLatton of:the board Or 'policy or
contracf, or

(b) Unsupported by a preponderance Of. the oompetent
. evidence in the record/made before the board when

that-record is viewed/As a whole, or

'(c). .Unreasonable,.arbitrary or,caoricious or Charac-
terized by an abuse iof disbetk,on,or.a clearly
unwarrahted'exercise dttcretion. -

, 4

9 .r.
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The adjudicator shall, within ten days after the hearing,
. make a decision and shall give a copy of the decision to

the teacher and the secretary of the board. The decision
, of the adjudicator shaThbecome the final ,,and binding,
decision on the board441nless 'ehher party Within ten.days
'notifies the secretary of the board that the decision is
rejected. The board may reject the decision 'by majority,

'vote, toy roll call, in Open m'eeting and ehtered into the
thinuie s. of the meeting. I The.board shall frn'n04ately notify.. .

the 'teacher of, it's -decision by.certified mail. 'The teacher
may reject the adjudicator's decision by notifying the

' board' s secretary in writing within ten daYs of the filing
of "such decision. ' .

All
.

,to§is of the' adjudicator" Shall ,be shared,01041by. 77;1
the-teadhéi and the bgard. 41e....t,

4,- . .TIA.94:.+;'''"

If ejther%party rejtcts the' adjuditator's decisi-orK.the
rejectimg party shall within tOn' days of the' initial filing
of, such decision, appeal to the ,district court of the
cokinty in which the administrative office-of the:SchboT
'dfttrict is located.. The notice of aPpeal shall' be immedia-
tely mailed by:certified mail . to .the other party. The
adjud.icator- shall transmit to tke reiriewing court the

a certified cook Of, the entire recOrd which may
_ bethe j.jbject of the petition'. By stipulation of-all .

.'pakief-to the review,prOceed-in9s, the record. of suCh a
case may be shortened,'- A party unreaSdnably ,refusin'Ttto
stipulate to limit 'the record may betaxed by the .court for
the additthnal cost. The e6urt may require or permit ,

subsequerit corrections or additions to the shortened record.
I .

, .:In prOceedings for judicial review of the-adjudicator's, 0

decision, the -CouVt Shall not., hea,r any YurthbrseVidence but,
/ shall h'ekr the Case upOn. the Certified record.,. Such'/ tvyiew; especially w,h'en considering the4credibtlity

.of 'iiitness'es, the Mast shall give weightto thq fact
findihgs of the. bOard; but shall not be. bqund-..* tbem.-, The

,,ourt affirm the adjudiCatOr's decision or remand to
the4ad cator or the board for-further proceedings
conditiOns determined by the court. The ctsurt sh4l roierse,
modify, 'Or grant.any other 'appropriate relief from, the 4r
board decision. or the adjudicator's decision equita le or' .

legal ,and includirig, declaratory ,rel ief if substahtia
righ4 of a petitioner have been prejirdiced because-the
actiofi is:

-

-Ca) In violati,on of constitutio
1

na1 or statutory
provisiohs; Or

opi In excesSi.of the statutory authority of the. bOar,d.
4.
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(c) In violation of a.board.rule or policy.* Contract;
-

or

(d) Made upon unlawful procedure; or

(e) Affected by otHer error of law; pr

(f) Unsupported by a preponderance of 'Op competent.
evidence in th record Made befbne the board and
the addudicator when that recordsis vfewed as a )

,Whole; or r-
- '

Unreasonable, arbitrary or capricious.br charac-
.terized by an abuse of discretion or 6 clearly
unwarranted exercise of,diScretion. ,

(g)

Any aggrieved or adversely affected party to the dudicial
.review proceeding may obtain a review Of any fjnal juOment
of the district court by appeal to the Supreme Court...The

appeal shall be taken an in other civil cases4lthough the
appeal may be.taken regardless of the amount Involved.

The board shall establish evaluation criteria and shall

implement evaluatial procedures.

As a part of the,termination proceedings, the teacher's
complete personnel file of employment by that board shall

be available to the teacher, whicb file shall contain a
record of all periodic evaluations between the teacher and

appropriate superyisors.

The_ first,twonsecOtiv2 years of empl yment of a teacher

yn the .arrie school district are a.proba ionary.perioct:

However, a board of directors may waive the probationary.

'period for any teach who previously ha served a Oroba-
.

tionary period in another sthoql district,and the board may

extend the probation period for an additional year with

tHe consent of the t her.

hould a probationary,teacher's contract be not renewed the

teacher is entitled t 'the due process procedures stipulated

under the/Notice Req ent and Hearing Requirement headings

, of this analysis. The t acher may not appeal the boardl's

decjsion.to an adjudi tor. The oard's decision shall be
final and bindin9 unless the termination was-based upon an
alleged viplattein of a conStitutionally gjaranteed right.of

the teacherter an alleged violation of public employee

, rights of e teacher.

97
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,

The superintendent or the superintendent'i'designee.shall
notify the continuing centraCt Or probationary teacher not
later than,March 15 thdt the superintendent will'recommend

' in writing to thboard at a'regular'or specia) meeting of .

the board held not later thin March 31 that the teacher's
continuing contract he terminated effective at the end of ...?

. the curebnt gch6O1 year.
A

. °

,

NOTES: .
i -

.)
.

Boad member ljabilitk ,,
- .., .

:41 .'
...

No school.boa' member shall be liable for any da7ges t6. ,

any teachdr if any such,statement is determined to be
erroneous as long as such' stateryt was made in' good faith:

,t CONTRACT. RENEWAL

DATES'

4

Administrator
-Cdntractf: Administrators are covered by a separate contInuing contract'

,

law.

Suspension:. Tbe superintendent may suspend a teaCher,urler tbif ect,ion

pending hearing and determination by the §oard.-

.498-
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.PROBWE CAUSE
JIETERMINATIA:

,CAOSE:

NOTICE
REQUIR ENT:

td
HEARIN6
REQUIREMENT:

t,

Kansas
. .

Kansas Statutes. Title 60, Section 2101; Title 72,'Sections
5410 Ihrough,5412A, 543t through 5445, ahd 9001 through '
72-9006.

"Teacher' sh'all mean teachers., super9isors, prtncipals, super-
intendents arickany other professional employees who a required
to d teacher's or school adMinisthator's certifi e in

1
y public School..

. .

Lpcal board.of ebucation. .

0 All teachers% cohtracts shall be in.full force and effect
during-gopd behavior and efficient and competent service
rehdeeed by the teacher.

\*
.

heneier a-teacher is given written notice >fmtention not
to renew the teadher's contriact or wheneve such(a teacher is
terminated before the end-of his.or her,co tract term, the
teacher shall be given a wPitten notice of the proposed
nonrehiwal or termination including (1) 'a statqment of the
reasons for the proposed nonrenewal or termination, and #(2) a
stateMent that the teacher may have the matter heard by a
hearimg committee, upon written notice filed With the clerk
of the board of education orthe secretary of the,board of
truStees within 15 days from the date of such notice of
nonrenewal or term
,and designating t
the filing of an
days thereafter, d

ation that he or she desires to beheard
rein one hearing cOMmittee memeen.'"Upon ./
such notice, the board shall,,Within 15

ignate one hearing committee member. TwO:

hearing, committee members shall designate a third he . g_ ..

r441
committee meMber who,shall be the chairman.and.who s all in ,.

all cases be a resident of the s6te of Kansas. In he event
that the twb hearing committee members are unable to agree ..

upon a third hearing committee member within-five days'after
the designation of the second heari,mg Committee member, a
district'judge in:the home county Of the school district or
community juntor,colTege shall_appoint the third hearing
cbmmittee meMber upon applicatiTh Of the teacher or eithe'r bf
the first NO heaHng cOmmittee members.

The
the

hearing shall affordprocedural due process; including
follOying:

(a)- The yight Of, each .party to havecOunsel of such
- partrs *1 Choice present and to receive the ,

advice of suth \counsel or other person whom such
party may seleCt, and

47
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) 'The right'of each party or such party's counsel tO
croSs-examine any pers66 who provides ,information
for'the consideration of the hearing commtttee,
except those persons whose testimony is presented,
by affidavit, and .

) 'The r.fght of.each person'topresent such party's
own witnehes in person, or theii testimony, by
affidavit,or deposition, except,that When 'presented
by affidavit the.same shall he served upon the
clerk of the board of educaiion, or the secretary
of.theboard of*trustees, or the agents of the
oard and upon the teacher in person or by first

Class mail to the address' of the teacherAhich is'
'n file'wifh the board,not less than tein.days prior

.t presentation at the hearing committee, and

(d) Th rIht of the teacherto testify in his or her
owi behalf and give reasons for his' her conduct,
an the might of the board to present fbç testimony
tHr ugh such person's as it inay call,to t tify for
its behalf and to give for its a tions,

gs 6r policies, and

fght of tfig paeties to hafe an orderly hearin

(f) The ri ht of the teacher to a air and imparti41
. decisi n based on substantial e idence.

Testimony.atz he ring may, upon the Okque t of.either.party
shall 'be taken by, certified shorthand teporter or. electrpn-
ically recqrded, a d. shall be tranSCribed upon requeseOf'
either party or upo 'direction by a court. The costs for any
such Subscription s 111 be.boMe by the board of education. .;

All other costs of a'hearing which are not specifically
allocated in this sec ion'shall be,borne equally by the
parties.

At any meeting of a he ring- committee;'when authorized by a
majority of the committ e, any,member may:

(a) Administer oa ;

(b) Issue subpoenas,for the attendance and testiMonlgo
witnesses and t e production of books, papers AO
documents relati g toany Witter under'investiga-

.

tion;

(c) Authorize depositi ns to be taken;

(d) Receive evidence an limit lines oliqueStioning and
, testimony which are r6petitive, cumaati've or,

irrelevant;

-100-
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(e) Call and examine witnessesand introduce into the
record documentary and,other evidence;

( )' Regulate the course of the hearing and dispose of
procedural requests,. motions and similar matters,

and

(g) :Take any bother action necessarylto make the hearing
accord With adenistrative due. process.

earingS shall not be bound by rules of evidence: provided
'however that the burdenof proof shall-initially rest. Upon ,

the board in all instances other than whenj fhe allegation-is.

that the teacher's contract has been term noted oP nonrenewed
'by reason of t4e teacher'having exercised the constitutional

rijght. .AflreTeVant evidence shall be..admissible except that
jhe hearing,committee mAy ih its discretion exclude any
`etsidence if it beljeves.that tts probative value iS substan-'

outweighed,* the factthat.itt admission will neces-
sitate undue -conAimption of time..

, .
,

Unless otherwise a
.

greed. t c, by both, the board and the teacher:'

the hearing committee shall render'aswritten recopmendition
.

not later than 34.1days aftelthe close of the hearing,
settingjorth-its fjndings of?fact and recommendation as to
the determiRation of the issues.' The.recommendation of the
hearing committee shill,be submitted.to the board which'

shall,, after considerin0 the hearing committee's recommen-
datiol apd after hearing all -argument or receiying written
triefs from theteacher ond a rept,esentativ&of the board,

dec4de whether the teacher's contract shall be renewed or

terminated.

^. .

.jhe board's decision.shall be fihal,,subject to api-Jeal to the

-district court.

A judgment.rehderedor final Order made by a court os any
other tribunal, board or officer exercising judicial or
quasi-judicial functions, and inferior in jurisdiction to the
district court, may be reversed, vacated orpodified by the,

, 'district court. If no other means for pereeCling-such an .

appeal is provided by law, ,it shalj be sufficient for an. '

aggrieved party to file a notide that he is appealing from

such judgment or order with such colirt, tilbunal:4-board or

r Officermithin thirty days of Its entry, and then Causing-
true copies of all, pertinent Proceedfngs before such court,

.tri4unal, board, or officer to be preapred and filed with

the clerk of the Aistrict court of the county in which such

.judgment or-order was entered,-,'The clerk shall thereupon

docket the same'as an action in' the district court, which
court shall then.proceed to review the same, either with'

or without additilhal plesadings and evidence, and enter .e

such order orAudgment as justice shall require. A docket

fee shall,be required,by the clerk of the dlistricticourti. .

,
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as in the filing of. an oriOnal action. When an aetton.is
_filed in' the district court on appeal or removal from an
,inferior court,the jurisdiction of the district court shall
not be limited to only such matters as were within the girls-

Ir.

diction of the lower court., and the district court. ma by

order permit the issues to be enlarged in the,same ma ner.
and to the same extent as if-the action had been orig Wly

. tommenced in the district court.
,

The supreme court shall have jurisdiction to,correct, modify,'
vacate, or reverSe any'act, order, or judgment of a district
court in order to assure that any such act, order or judg-
ment is just, legal, and free Of abuse.

Every board shall adopt a written policy of personnel evalu-
, ation procedure in accordance with this act and file the

same with the state board. Every policy shall:

a. Be prescribed in writing at the.time of original
adoption and at all times thereafter when amend-
ments thereto are adopted. The original policy
and all amendments thereto shall be promptly filed
with the state board.c.

b. Include evaluation procedures iplicable to all'
employees.

?
c. Provide that all evaluations are to be made in

writing and that evaluation documents and response
thereto are to be maintained in a personnel file
for each employee for a period of not less than
three years from the date each evaluation is made:

d. Provide that tommencing not later than the 1974-,
-1975 school year, every employee in the first two .

consecutive years o.f.his employment shall be
evaluated at least two times per year, and that
every employee during the third and fourth years
of his. empla nt shall be evaluated at least
one time ch y r, and that after the fourth
year of hi 'eMploYment every employee shall be

,evaluated a least once in every three years.

Evaluationlpolicies ould meet the following'criteria:

a. tonsideration shO41d be given to ttie following .

personal qualities and attributes: E iciency,
personal qualities, professionol deport rjt,

health (both physicalAand ment l, results
and 'performance, including ln the case eachees
the capacityto maintain control of students, and
:such!othen matters as may be Oemed materiaY

. 04 /

'.Community:attitudes...toward, supportajon_and_expec,_
tatipns with regard to educational programs should')
be reflected. t

0
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t,

0 PROBATION:

!.

Statc law: Kansas

c. The original policy and amehdments 'should be '

developed by the b6ard in cooperation with the ! ,

pefsons responsible for making evaluations and
the pe'rsbns who are to be evaluated, and to the

.extent practicable, consideration should be given
to comment and'suggestions from other community
interests.

. Evaluations are to be made by- personnel designed
. -by the. board. The'board shall place primary ,

responsibility upon members of the adTinistrAtive
staff"in making such evaluations. ,/

. ,

.

C
c. Persons to be'evaluated sh uld participate in

their evaluations; includi g an opportunity for
self-evaluation. .

et
,.

,

4 Whenever any evaluationlis made of ahemployee, the writf n
document shall be presented to the emploSfee, andithe,..smpl ee
shall acknowledge such presentation by hJs,signature. At
any time/not latef than two weeks after such presentation,
the employek,may,respond.in writing. Except by order of a
court of competent-jurisdittion, evaluation'dotuments and_

. responses thereto shall.be 'available onlyto the evaluated
employee, the board, the Amlnistrative staff, the state'
board of"education, thetoard,and,the administrative staff,
of any school to which such..emP-1-oyee aOlies for emplop;
ment, and other persons speOffed by/the employee fn writ-
ing to his board. -,

. r,
%

The due prac.es provision0Wall apply' to those teacherS
. who haVe completed-two consecutive years Of employment in the,
schoel distriict, Or community junior college, except where a.

teacher allege:ihis orhei- termination or nonrenew 1 iS the
tAresult of his :,her haVing exercised a cohstituti nal
right. Redent court' decisions however have 4eld t at non-
tenured eachers have due process rights despilke the fact
that they are not covered by the statutory laq. Any board
may waive such two year requit;iment for any teachers employed
by it who, priof to such employTent, were teachers who had
completed not less than two consecutive years of employment
in any school district or community junior college in the,
state. -

CONTRACT RENEWAL ..
.

. yDATES: Written notice m st be
,

skrved by a board upon a teacher on or .
before the 15th d. ef March. I

,

a'



STATE:

STATUTE:

.kOPE:

. Kentucky
.e

, t

. Kentucky Revised Statu es. Title 7, Ohaters 161.720.161:i21,
161.7410, 161.750,:161. k and.161.790.

.
. . 4

.
. .. .

.1ie term "teacher" shall mean any person/for whom certifica-
.

-tion is required as a, basis of em4oyment in he 4u6lic. .

.

SchoOls of the,state with the exception'of the 'superintendent..
_ .

PROBABLE CAUSE 4
(DETERM LON:. Superintendent.

1

,

.
1 4

.. ,

. .l b

N The contract of the.tea.cher shall reNain in forge.`dOri, g good

P behavior ana efficient and coMpetent service Wthe teacher
.Ind,shall not be terminated excppt.for any of,the following
causes:4

. . .

.

(a),. Insuhordination, includ, ing but not limited to .(1)
. . ,

,

violations of lawful rules and regulations estab-'...
lished by the lotal boaNi o eduOlation- for the

operation 'ofSchqqls-, and 'refusal to recognfge
oi- obey the authority oft sui/erintendent, priT-
cipal, or any other ,uperv ory personnel,of the
board".in the pprformance of eirduttes;

, ,
,

(b) /Immoral tharacter:or tonduc, eeDmi g a teacher;

4 .) .

(c) Physic.al or mentalsdisability;

(d) InefficienCy,:indoMpetency, dr neglect of:duty,
. when a. written:sfatement identifying thew:problem

.----oeldifficulties. has been turnished the-teachen o
...,

teacticcs involved.,

Whq by reason,of de reasedKenr011pient of upils or by retson
of kusvension of scitools or territorial c nges affgctinq the
istrict, a board f educatfon decides t t it will be neces-

sa to reduce the mber of teachers, i ,shal4-411ave full

authority to make reasonable reduction, ut, in maki1i 'such
reaCtion, the. board shall prqceed ta susp nd contracts in
aCcordance with the recommendation of the superintendent of/
schools who shall,.within each teaching field affecited, gige
pAieKlence to teachers on continuing contracts and tO teachers
who'have greater seniority. Teachers whose continuing con-

.

tracts Are suspended have the-right of restorati 'fin continu-
ing service status In the order of seniority of tvice in
the istrict if and,-when teaching positions beGrrt vacant or

are jcpeated for which any of such teachers are or become
.

,.----"---xfua ed.

-1( n
ftICE ... .

.../ - .
-

with a written statement, specifying in detail'. the charge or-
No contract shall be terminated unless the teathe is furnished.

) charges against said 4.eacher, signed:by the chairman and, .

cAysk:
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'HEARING
REQUIROMENT:

v.4

Sta-te Law: kentutky
.

secretary of the board bf education and?namincra date.and
ce at which the teacher may pear'befpre the board of) )

cation and answer the charge r chAges..

M.

.The date for tehearing shan not be Tess than" twenty nor
bre than thirt"y days after the serviCe of 6uch*chages bOon

he teacher. ... A

V.!! i

The teacher rhal ith (n ten days after thereceipt of the)
, written statement ,such charges not-ify'the'board of'educa-

tion of his intenti611-to appear and answer suq.charge5, an
upon failure of the tbacher tp givewsucli notice; the board-of
.education may dismiss the teacher iisy_a majo7ity Vote andouch
dismissal shall be final. '''. .,

APPE4T
RE

,g--

NI

a

Upon receipt of a teache 's notice of'intention to'appedi'444"

answer such charges, th b rd oreducation shall 'issigs4ch
subpoenas as shall be n cessary for the'det4rmination'of-the" 1---

issues.involved. the is ue 5hall be"Reard at the tim* and"
placeset and the hearing shall be public,oA'Private at the'
discretion .f t e teacher. Both,parties may be. epresented

by'counsel may require Vit presence of Witne seS'upon

subpoena. ":ch witWee-s**shall be rewired tO. tak' oath or

affirmatio befo an officer Of the.board of educa ion. The

board of e uCat on shall prov.ide for a stenographic report.of

the proceedings and facpish the teacher-wi h la\copy. Upon, ,

completion of both sideSof he case the çar.d df edgcation. .4.

mAy by majority vote dismisS the teacher. oD3a4efer action'
fOlnot Nore than fivt days.

,

The teacher'shall have a right to make an'appeal tiohh as;to A:_

law and as to fact to the circuit oaurt. Ifisaid aPpeal ls,('

not made w hin thirty days after dismissal,.thep the deiiliori

of the board of education shall be final. Such appe.41'§h#11,,

be in original action in the court and shall be commenced-by

the filing of a 'petifion against suih bdard Of education, 111,/ -

which petition the facts sh44.1 be alleged uporl-which: the
teacher relies'for a reversal or modification of the ordec.'.0f

termination, of contract. ,UpOn service oi-waiver of summons ':..,

'in said appeal such board of education shall forthwith c .,t.4

transmit to eli

.,

,clerk,of said court for filing a transcript
of theoriginal notice of charges and a transcript ofiV1 .

evidence Rroduced at the hearing before such\board, Ater

the Cause shall be at issue without f rther p eading and 5, .

sha)l be adv4nced and heard without de ay. T e ourt shallN,

examine the transcriptand record'of he ihea"ri g before tht

board Of-education and shall hold such additional hear gs as

. it may deeti advisable, and which it uply consider.oth
evidence in addition to such transcript:and retord.

-7,-.... final h aring, the-court shall grant or deny the relief -,

_prayed for in thellpetAtion,as may be_proper under the jar is--

ions of this law and:-in accordance-with the idence prod ced ,

at 'the hearirig. Either the teacher or the b rd ofedu don'
may appeal from the action of the court to 'Court of

appleals. a5
-1_
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EVAL.UAlt()N,

1

PROBV.10,:-.

,
:

1

v State law' Kentucky

ant .by.t e scho boar&jn rqlatiOn to the termination of

n ing ontrat shall be suppoqpd. by written records

r per mance by the,wpertn endent, principal, or
pervio personnel Of the boarC .

4

/
When a curreOtly e iploYed teacher is, re6opmended for reemploy-

ment after 4eachin fowir '441 conseCutive Years in the same

district; 'or after teAching four (4) Srears Which shall fall

, within .a Obriod not to expeed,six' (6)0/ears' in the samt disc

tri.cti'.the year of preedit employment included, the superinten-

dent %hal l recommend saitr teacher for a continuing contract,
.and, if the teascher is .employed by the board of educatir5Cd-

tontinwing corgract, shall be issued.

, ,

%Oen a teacHer has aittaiNd continuinlg cor act status in one

-V. district and becotnes emploYed -in another. istrict, the

.teacker shall 'retain that status' provided flowever, that a

N district may' require. a)one-)Year probationary 'period of" service

in fhat Aistrict befoee Oant4ng that statbs.

.a do

of teac
.otheer

":.'"' : i ...i, -"ii

-.., Any 4te cher emploYed'Under a Hafted contract and 'ineligible

.flar a ontipuidg''contract shall At the,expiratio4 of .such
).- i .

..-1 imitedveontract. be deemed reemployed Under' the provisions of

" this laW;for the sucCeeding school year at the same salary

,,,..
plUs any incrlment or decrease-aprcivided by -the salary

: :'schedule,.'unTess the' employing Oard Oiall give/ such teacher

mritten notice on or before the' fifteenth day Of May of its. /

;1 . , , intention' not to reerOloyIbim; upon request by the teacher,'
. 4 such Writign notiCe shalloPcontain the specific reaspn or i

. .

,t '''' 1 r.:eacins why the teacher is t being reempl ed.
, .

4

CoNTRACT_8 N A :

DATES: For teachers on 14fnited o tracts, the emplqying b ard shall

. ch., . .- give such teacher wnitte otice on r before the ifteenth

tr .

-day of Mpy of tts intenti ot to r mploy hitri,

e

I.

114t _1 s'ti..aAgr

- -Contract's: .

:40

The superin endent shall be &It e for continuing contract

status `Wh he-mg.ets a 1 t*requirements prescribed in the,

law fOr:c ntinuing Eontract2 for teachers.

A local board of education may demdte an administraton who

has not completed three yeais. of %administrative service, not

including leame granted by approving the superintendent's
`reconimfndatidn for demotion.,and by complying with' the reqUire-.

fenti of the law.

An lAministrator who has completed three yeirs of admin-
..istrative service, not including leave, cannot be demoted

unless due:p0Ocess -procedures have been complied with.

. 1 0 6

/



iState law; Kentucky

Retireriirti Continuing contracts service Otall expire when d teachpr:reaches
the.* of sixty-ftve.

.
_ .

. .

Suspension: The board of education may, on recommendation nf the superin-
tendent, suspend a teacher pending findl action to terminate

. .his contractilf, in his judgment, the choracter of the charges
warrants such action. If after the hearinq the decision of

!the board is against termination of controct, the suspended
teacher shall be-paid .his 611 !,alary for d pCriod of such

/
suspension.

/

(

. 107
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STATE: Louisiana

STATUTE: Louisiana R'evised Slatutei.. Sections 17:44. 17:441-444,
.17:461-463, and 17:471.

SCOPE:

Teachers employed in state inst1tution5:

Parish teachers:

PROBABLE CAUSE
_DETERMINATION:

CAUSE.

The word "teacher" shdll mean any employee of the director
of institutions or the Louisiana board of in4Iitut1ons who
Jiolds the teather's certiftcate issued by the departmeg of
education with the state of Louisiana relating to publYC
educatioAl and to the rules and regulations adopted by the
state board of education and'whoSe employment requires him or
her to idstruct inmates of any institution under the control,
adminiStration and management of said director or said board
Aff.institutions,

The word "teacher" means any.emploYee of any parish or city
'school board who:holds a teacher's certificate and whose
legal emploYment requires such teacher's certificate-and any
school lunch supervisor employed by a parish or city school
board who:holOs a speCil parish schOO1 lunch supervisors
certifitate:. "-**f

Net- addressed..

Teachers employed in state'institutions:

, Parish teachers:

,

No pqrmanent teaCher shall 'be removed-from offfbe eicept upon
written.and signed charges of willful neglect of duty, or of,
incompetence or diS-honesty..

A permanent teacher shall not be removed from. Office ex6ept
upon wrqten and:signed charges of .willful neglect of duty or
incoftetency or dishonesty or beirwa member"bf or-of con-
tributing:to anx,group organiiatiorlmovement or
that isty law() injunction prohibited.,from dperatin06 the
state of Louisi a

,

Orleans parish teachers:

.4
`,

:A pePManent teacher.shall notbe .emoiied from office explpt-
on written and-sfgned charges of immorality or of willful .

neglect of duty,'or of incompetency, ortof be,ing a,member. of
., or of contributing to any group, brganizabion, movement or.
: corporation that fs'prohibitedby Taw or'injunction from

operating in the state of Louisiana. .' .,

1.
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tiOtICE
.,1.,REQUIREMENT:

p
, t

Teachers employed in stat'ë institutions:

-v

State_laW:
_

Louisiaria

.

- No permanent teacher shall be reniovad from office except upon
-. written-and signed charges. -

. ,.. i
, , T. :

. .
,The.teacher 'shall be furnished by Said board at least fifteen
days in advance- of'said hearing, with'a copy.of the written
charges.

Párih teachef.St

A permanent teacher shagl not 'be r6noved from office except
,uponymitten and signed charges.

'At least fifteen day§ ln'adverice'of the date of the hearing
"thetchool boaird-shall furnish the teacher ,with a copy. of *ie
written-charges:

. ,

OfleanssParis.h teachers: .' k
1 l'''';,.. .

. A permanent,teacher shall not be removed from office,exoept
on written and signed Charges. At least 15 days in advance

, of.the date of the hearing, the schoOl board shall furnWr
the teacher with the following: ,

I .:,
II

A'

il \
(1) A.O0P;); Of the-w ritten charges,

:HEARING
REQUIREMENT:.

Ie_a_cgrs employed in state institutions:

The hearing atthe option of the teacher-may be prTvate or

public. .,Said teacher tshall have a.right .to.abbear before
said board -.at said hearing with wi;nesses in his or her
behelf and with counsel of his or her'selection'all of whom
shall be heard by said board at 54,id hearing_ The Louisiaria

board of institutfons shall conduct the hearing. .

(2) ,A list of the names and -last known addresses of all
witnesses the board may 0%1411 use at the hearing.

( ). copy of allrdocuments the boatd will or may
introduce during the cburse ,of the hearifig.

At least fifteen days in advance of the date of the hearing
the.teacher shall furnish the school board with the following:

61(1) A list of the names and addreises of allwitnesses
the teacher may or will use at-the hearing.

) ,A copy of alfdocuments t
introduce during the'cdur

h teacher:will or may
Of the hearing.

-139-
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Parisli teachers:
/

State law: Louisiana

The.hearing shall be held by the school board of the parish
or city as the case may be which earing may be public or
Wvate at the option of the teac r. The teacher shall have
the right to appear be the board with witnesses in his
behalf and with tounse his selection all of whom shall be
heard by the board at the said hearing.

_

Orleans parish teachers: di
r2.`

The teacher shall have the right to Appear before the board
with witnesses in his behalf and with counsel of his selection
all of whom shall be heard by the board at the said hearing.

The board shall haT the power to administer oath and affir-
/Mation and the power toOssue subpoenas in the name of the
state of Louisiana to coMpel the attendance of witnesses and
the production of documentary e4Odence.

APPEAL,

REQUIREMENT:1

, .TeaChers employed in state institutiOns:

The board of institutions' decision may be appealed to the,
court of appropriate jurisdiction.

Parish teachers and Orleans parish teachers: ,

If a peftanent teacher is four-id guilty by a school board and
orderU removed from office or,disciplined by the boardthe
teacher may not more than one year from the date of said
finding, petition the court of competent jurisdiction for a
full hearing to review the action of the schogl board and the
'court shall have jurisdiction to affirm or reverse the action
of the school board in the Nptter. If the finding of the
school board is reversed by the court and,the teacher is
.ordered reinstated andirestored ta duty, the teacher shall be
entitled to full pay for any loss of time or salary he or she'
may havesustained by reason,of the action of sajd school
board,.

.`

EVALUATION: Notaddressed.

PROBATION:

Teathers employed in state institutions:

Ea teacher shall serve a probationary term of three years
to be reckoned from the date of his or her first appointment
in the *nstitution in which the teacher is serving his or her

proba ion. Zuring said probationary term the Louisiana board

of stitutions may dismiss or discharge any probationary

te h upon written reommendation, accompanied by valil
rea$ therefore, of the director of institutions.

-110- 110



tel

State law: Louisiana

ny teacher foun'aunsatisfactory by the Louisiana-board f

institutions at the expiration of said probationary term
* sJiall be by said4board notified in writing that he or.she has
beeh,discharged.dr dilmissed; Provided that in the absence of
tullwnotification such probationary teacher shall automati-.
calfy betome eregblar and permanent teacher in the employ of
the\director `f, institutidns or said board; and provided
further tha, all teachers presently employed bysaid director
'and/or sai 'boar'd w hold proper certtficates and who have
served sa isfactori y as teachers for more than an aggregate
of thetd consectiv4 years in their present positions are
hereby declared to be-regular and permanent teachers in the

-employ Of said director or said,board.
1

Parish teachets:

5

Each teacher shall serve-aiprobationary term,of three years

to be reckoned from the dale, of his or her first appointment

:to the parish cincity in whith the teacher is serving his

,.' probation. During the probationary term.the parish,or city

,
schoOl board as the case may be may dismiss or discharge any
probationary teather upon the written recommendation'of the (-4F

parish or city superintendent of the schools accompaqed'by, .,
'.valid reasons therefore.

, .

- Any teacherjound unsatisf tory by the parith or city sthool

board at the expiration of t said probationary terms shall

be notified in writing by the bOard that he haS been discharged
or dismissed; in theabsence of such notification such probe-

ti, ary teacher( shall. automaticall'Y become,a regular and per-

man°I;cht teacher in the employ of the school bdard of the

pari or city in. which he has successfully served his three- .

,year probationary term, ,

's-,..\ $,

/Orleans parish teachers:
/

./
/.

All teachers shall-serve 6 probationary term of three-years
reckoned from the -date of appointment in the parish of -Orleans

during which term the,Orleans parish school board may dis-

misp.sor discharge any such probationary teacher upon tik

recommendation of the superintendent of public schools for

'the parish or Orleans accompanied by the written reasons

therefore.

Any probationary teacher fOund.Uns tisfaCtory by the Orleans

parishAchool board at the expirati n of the said probationary
period, shall be notified in writing 'by ,the board that he has

been discharged or dismissed; in tlie bsencegof such notifica-

tfon probltionary teacher shall a tomWtally become a
r gular andApermanett teacher in the epploy bf the Orleans

parish school rboard.

tONTRACT RENEWAL'
bATES: Not addreted.

-111-
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kft:
,

.-OTES:

Admiqt,trator contracts:

Parish teachers: ,

Whenever teachers who hme ac'quired permaneni status in, a 'partsh
,

'or citrschaol -syStem a promoted by the employing s!Ch04
bpard bpmpving Such teachers frOm a position of lower sala6
to one of higher sa1ar9such teachersshall serve alproba=
tionary period of thrfee years in the higher positibn before
acquiring permanent status therein but shall retain the

istpermanent status.acwired in the.lower posftion frOm which.he
Mor she was promoted. -During the.probationary period in de

position to which,promoted,a teacher shall not be discipfined,'
removed ordemoted ta the lower positiori froM Ihichte or she'
was promoted except:in compliance with,the.continuing4contract ,

Sta law: ,Loudisiane

law. At the expiOtion of the probatiofiary zeri*Jethe
higher position aXeacher unless remov0 0.-affitted shall

Cautomatically acquire permanent ttatus'-iri the higher poSition
an ereafger may not,be disciplined, removed or demoted
om"such higher position except ir coMplitnce with the'

continuing contract law.

Where a teacher has not completed the probationary period for
teacher r\for particular promoional positions as established.
and i
'eithe

ted to a higher postion the probatiohaPy period '

teacber or in the.previous promotional pAition
shall con nue to run and at the eod of such three-year
probationary period the teacher shall autOmatically acquife
permanent status in the previously held position Until permar
nent status in the new.position is,acquired..

-Orleans parish teacherS:.

Whenever,a teacher who hakS acquired permanent status in the
,Orleant parish school system is promAed by die employing
-school board by moving such teacher from position of 1 er,:,

one of higher salary such tea er shall serve
ary peris of three years iW e hightr position
uiring permanent status 'ther&im but fiall'retain

the perman atus acquired in the lower position from,
hich'he or she was promoted.

uring the robationary period in the position to which

. promoted a tachershall not be discipfined, removed or
demoted to a lower position from which he or she was promoted
except in cOMpliance with the ontinuing contract law. At

the expiration of the .prob.at1onary period in thelhigher
position a teacher, unless removed or demoted in accordance
with the continuing contract law shall automatically acquire
permanent status in'the higher position and thereafter may
notbe disciplined, removed or demoted from such higher
position except in coMpliance with the continuing contract

, law.

112
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Retirement:

,

.

,State lawl Louisiana

Where a teacher has not completed.the:probationaryperiod for

0

orfor particularijromotiony pOsitions and is 'pro-

d t a fiigher position.the probationary Ixriixt either 'as

...a teacher:or in the previous prombtiOnal.posltiOn-shall "

2.
continue:to run.and'at the'end of such three-4ear probationory.

period tile teacher .sha11.04NMatiCal1y:acqufre permanent ,

statlis in,the previously bjd position untiLpermahentstatus
in the newposition.is*.a0Utred.,

. .

All teachers in the pUblicsghooll in thisstate who are.nOt

members of any publicly suprorted retirement shall bog retired

orsbAif discontinue their employment when such teacher,
cache, 65 yeays of age. 4
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STATE:

STATUIT:

SCOPE:

L

PROBABLE CAUSE
DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:..

HEARING
REQUIREMENT:

APPEAL_
REQUIREMENT:

EVALUATION:

PROBATION:

Maine

' Maine Revised Statutes. Title 20, Sections 161-5 and 473-

All teachers.

Superintendent.

Just cause for 4ismissal or nonrenewal may be a negotiable
i tem. p

_

The right to terminate a contract after due notice of ninety
_,:days is reserved to the superintemding,school.,00mmittee or
'school directors when changes in local ,conditions warrant the
eliMination of a teacher's rsition for which thie contract----
was made.

.67

The teacher must receive notice.

4,1
_

The teacher may during the fifteenAdays follo lng smch,noti-'
fiCation receive a-hearing with the schOol co mittee or .

governing board. He may request reasons:Th hearing shall'
be private. except by mi*ual consent.and ercept afeither or
both.parties may be reeesented by counsel. Such earing
must be grantéd.witj.thirty.days of the receipt o the
teather's request.,,The duties of a superintending school
committee'shall be after the investigation, due notice of 4-

hearing, and hearing thereon, they shall dismiss any teacher,-
although having the requisite certificate., who proves 'unfit
to teach or whOse services they deem unprofitable to:the
school; and give aid teacher.a Certificate of dismissal
the reasonstherefore, a copy of-which they shall retai

Such dismissal shall not deprive.the teacher of compensation'
for previous services.

Manner of appeal deterMined by cOIlective bargaining,'

It4.ts the duty of the superintendent to di.rect and supevise
the work of All teachers. "

After a probationar'y period of not'to exceed two years,
subsequent contracts of duly certified teachers shall be for
not less than two years..

After probatibnary period of two years; Any teacher, who -(

received notice that .his contrac,t ip not.going to be renewed
may within.fifteen days request a hearing with the school
committee:

114
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IIONTRACT RENEWAL
OATES : 4nless a duly certified teacher rec, eives awritten notice to

the, contrary at least six months before the terminal date .of

1/ the contract, the contract shall be extended automaCcally.

,

for one year and similarly in subsegeent years.
.

.NOTES:
-

Siate,law: Maine

Re ti rement : Sixty-five years :of age, althougi) the right to an extension

for a'longer period of time through a new conpract is speci-

. fically reserved to the contracting parties. '

4.
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STATE:
. .

STATUTE:,

Maryland --with the exception of 'Baltimore
'

Annotated Cod of Maryland. Adtcle 77,. Sections. 114: 114-A, .

fl 4-C.
2

SCOPE: Teachers, principals, superOsors, assistant st4perintendeutscli,
or other prbfessional assistants.,.

. PROBABLE 6AUSE
,, DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:

, I
The county bo2rd of Outatjon on the recommendation of the w-

coenty superffitendent of schools.

Immoralik, misconduct.in office',,insubordinatio incompe-

, tency, or °willful neglect of duty.

The charge orcharges shall be.stated, in writing, to such. .,

person and,that.person shall be given an opportunity to be
heard by the said board of education upon not less dothan ten
dayS,' hotice.

,HEARING _
.

..

REQUII1EMENT:u Stith person shall be,allowed to bring counsel and witnesses,
. if so des,ired." 4AL

, .

In all proceedings before the board of educapon of Montgomery
County the board shall* cause the same to be heard inittally
by 11 hearing examiner, who shall be an attorney admitted sto
.practice before the court of appeals ofMaryTand. The hearing
examinereshall sibgit a transcript of ffie_proceed. A! and
exhibits, his fiftrings of fact and tonclusions o law,

his recommendattOns to the Board of Education and-the appe -
lant(s). 'The board shall allow parties to the proceedings
before the hearing examiner an opportunity to. make argum s

before it, if desired. Following a review,of the r, d and
the.recommendations, the batird shall render a de sion, which
decision shall be subject to further appeal to the State
Board of Education..

In'all" roceedings bectore the Board of Education of Charles

County he board may Cau'se the same to be heard initially by

a h ing examiner, chosen by the board, who shall be an
attorney admitted to prkfice before the Court of ApPeals of
Maryland. The hearing examiner may not also be the attorney

, to he Board of tducation or in any way connected with the
attorneyto the Board of 011ucation. The hearing examiner,-
shall subm t a transcript of the proceediqs and exhibits and
his findin s b* fact and conclusions of law to the Board of
Educatio and the appellant(s). The board shall allow parties
to the p oceedings before the hearing examiner an opportunity
to make arguments before it if desired. Following a review
of the record the board Shall 'render a decision which shall

'/'be subject to further appeal 'to the State Board of; Education.

4

116
-116-

7



APPEAL
REQUIREMENT:

0

PROBATION:

CONT CT RENEWAL
DATES:

r

11) State law: Maryland.

In all procedings before the Board of Educatibn of Hanford
County the board may cause the proceedings to be heard ini-
tially before a hearing examiner, who is an attarney admitted
to practice b fore the Court of Appeals of Maryland. The

hearing ex er shal4 submit a transcript of the proceedings
and exhibi s his findings'of fact an0 conclusions of law, and
his recomm .: datiow r*tothe Board of Education aI the appel-
lent(s .Th bodrd siTall allow parties to the pNceedings
befor the h aring examIfief Al opportunity to make arauments
bifore it, desired. For-dWing a ftview of the record.and
t e re o ndations, the board shalllrender a decision, which

°shall ae ubject.to further *appeal to the,State Boartof Eciu-
cat'

A peal from the board's decision-may be made to tHe state
of education. The appeal will be heard de novo. Fur-

th appeal is allowed-to the circvit courit: Such appeal
will follrav the procedures of the Administrative Procedures/
Act. 0

Not addretsed.

The law states that .nothing ih this section shall preclude
the state board of education from adopting bylaws providing
foil. a pr ationary period.of employment not to exceed two
years.

Not addressed.

e-
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4**No.

STATE:

STATUTE:

SCOPE:

PROBABLE CAUSE
DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:.

HEARING
.REQUIREMENT:

APPEAL

'3

Masachusdtts .4

Annaated Laws of Massdchus
through 71.41.B.

Any teacher or principal or super ndent ofschool emploYed
At the discretion or any super end t employed Under a con-

- tract, for the duratiork of his contract, Or Any.principal or
suOervfor.

4 '

* N

4

etts. thapter 71, Sections. 42
. .

1/4

Schocil commjttee..

. .

Inefficiency., .incapa ty; condOct unbecoming a teacher. or
'superintendent, ins bordination or otlier good c 'use,

The school 't1istrict4hall have the right to' d' miss a teacher
whenever an actual decrease in the number of pils in the
school of the town renders such action.advdsabTe. It case
a decrease of the number of pupils in the school of 4 town
renders advisable the dismiss Of one or moretteachers
teacher who is.ser4ing at t iscretion of a school commit-
tee shall not bedisiNssed i there iS ateacher'not serving
at djscretion whose ositi eacher serving at discretion
is qudlified.to fill

,

A tenured teacher or tendent.eMployed'under a contract,-
' for the duratio6, of h s cont ct, shall not be dismissed except
for cause nor unless t lea thirty days, expOusive of custom-
ary vAcati n periods, prior to the meeting at which the vote
is to be t ken, he sh 11 have been nolified of such intended
vote; nor uless if so requests, FIE shall have been'furh-,
ished by th committ e with a written charge or charges of
the cause or caUs, r which his dismissal is proposed.

t
'If the tenured emp oye requests, he'shall'be giyen a hearing
before,the 'school cowl tee which may b either.pyblic or
private at the discretion of the school committee\And at-
which he may be represented by counsel; resent evidence and
call witnesses to testIfy.in his behalf and examine them.
The superintendent shall-give the committee his recommenda-
tions theeon. 4

The.school committee may dismiss any teacher, but no teacher
and no superintendent, oher than a union superintendent and
a superintendent of schoo in the city of Bost6n, sha1,1 be
dismissed unless bT a two thirds voteauf the whole coMmittee.

o
.REQUIREMENT The emp1àvee may within thirty days aplieal to the superior

court in the county in which the person was or is employe

7
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°

EVALUATION:

i)PROBATION.

;

/1

CONTRACT RENEWAL
ATESn

State Massachusetts

The'court shell advance the appeal Tor a speedy hearing and
after such notice to the paf-ties as it deems reasonable, it

sh411 hear witnesies, revieW such action, and-determine

whether Or not upon a31 the evidence.such action was justi-

fiable. .If the court finds such action was justifiable;'the
action of the school committee shall be affirmed; otherwise,
it shall be amersed.and :the appellant shall be reinstated to,
theposittOn-WffthoUt loss ocomPens4tion. The.decision of

the court shall be final, except as to matters of law.

Any tenured teacher or supertntendent ofochool or.any
intendent employed under econtract, for\the-duration of his .

,-cofitract who has'incurred expense in defendinghimself against

en unwakranted remoVal or suspens on shali.be reimbui-sed_for

stfich expense froM the same.source from which. the Salary is

p4Id; rovided, however, that the amount of such reimbursement
s,. rim event exceed ten percent of-the amount of the

ua mpensation.,of such Person 'fbr the period during which

su removal or Suspension.was, in effec and Provided,

furthe that such teacher or:tuperintendnt.makes written
applica ion to the school coMMittee for such r/eimbursement..

sr has thvight to inspect written records regarding

his performance.
- 4

very school committee 4n.eleCting a teacher who.has served

in its public SChools for:three previtus conse.001Ve-years

sha 1 employ'himto serve' at ttS4Ttcretion, bUVany school

com ittee may elect-ateather t'..tho has served,in its schools

for not less than One year to serve at such'discretion.

Any teacher not employed at discretion and-who has been '

teaching formore than.90 days shall not beAismissed for any'

reason unles at least 15 days, exclusive of customavy vaca-
tion periods, prtdr to the meetings et which the vote is to *.

taken, he Shall have been..notified Of such intended vOte and, .

if, he so equests he shall haVe been furnislied by the com-

4 mittee with the written statement of the cpuse or.causes for
I which the dLismissal is proposed and if he so requestsjae as

f been given-aiearing before the schoOlvcommittee at Oich he-

may be represented by counsel, present evidence and.call wit-
nesses.t&testify in his behalf and examine them and the'

superintendent Shall have given the committee his recommen-

dation thereon.

/*teacher not serying at discretion (on probation) shall be

notified in writing on or before April 15th whenever such

person-Vs not to-be employed for the-following school year.

Unless said notice is given as heret rovided
not serving at discretion shall be d med to be' appointed for

O the teacher

he fo lowing school year.
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NOTES:

Admini rator
Contract

State,law: Massachusetts

'A school committeeiay award a contract for a superintendent '
of schesor a period not exceeding six.years. Nothing in
this. s Otion shDll be construed to prevent a,scd6O) committee
from voting to employ the superintendent of schOols who has
completed three ap. more ye"ars service to serve at its digcre-
tion to receive tenure). .

No .4.Yr:f4ipa'1, supervisor, assistant'principalfor profesSignal
..

c)

-OMptoyeePerforming the.duties of,a'principal, s4ervisor,
'assiSt ntprincipal, by whateverAitle his. R sition may b
kndwn, ho has served fn thatpositioh for over three years
shall:wi out his ConsentjpeAemoted.except fdr.inefficie
'incapaClty becoming conduct; insubordination, or.other'
good. CauSe4cir unless at least 30 days eXclusive of cu wary
.vacatiOn periods, 'prior to theemeeting at which the vote.is
,to be takTrhe shall have been notified Of Such intended
vote. .Nlbr unlessle so,requestSne shall have been furnished

,

by the yemmittee, with fhe.written charge.or charges of the
cause orcauses;for Which.his demotion Is proposed nor unless
'ff he.So'requests he has beengivenfa hearing before the
school-Committee which may be either OulOic or private at-the
discretion of the.schOoLcommittee and at which he May'-be \
represeeted ty counsel, present evidence and call witnesses
to teitify in his behalf and examine theMM
.charge,or.Charges shall have been sUbstan
the superintendent lhall'haveViyen the c
mendations thereon.

, .).

,...
.

The Sthool committee may .susp4d any teacher, but nO teacher
,

shall be suspended for more than 10 days,and no:superintendent

fte,

,;

unless the
'hated nor unless
mmittee his recom-

other than a union suoer
schools in the city of
No-thirds vote-Of t
teacher or.superint
superintendent .emplo unde
pended under the provisions
unbecomihg conduct or other gp
days exclusive o(customary vaCa

endent and:the superintendent of
'Shall be suspended unless by a
ommittee. In every such town a

loyed at the discretiOn'or.a ,

a contratt.shall.not :be sus-
f this paragraph exceptfor

c Ise nor unless'atleast 7
ion periods priorto the

osto
e whole

meeting at Which the vote 1sto be taken he shallJfave been
notified of such intended .vOie nor uniesS if, he so' requests
he' shall have beep furnished,by the- commtttee with the written
charge or chargeg of. the cauSe Or causes for which a suspen-
sion is proposed nor unless if he so requests he is given a
.hearing before the school committee which may be either
public or private at the discretion 6"fthe _school Committee. .

and_at which heRaY.Pe repreiented bY counse1;.Presentevidence
and ca1l-Witriessef3O-testifp.in his behalf and,to, examine .

them and, tb..c.rp.S.s examiiie"WierwitnesseVnorltriless the
charge.or Charget'shall.h Ve been, substantiated nor Unless in
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State law, Massachuietts.

the Case of.theteacher the superintprient shall have given,
the committee-Ais recommendationS thereon. No teacher or

,superintendenta;shall be sdspended for'a"Period exceeding.one
4.-montb-nor shall such teacher or superintendent receive,compen-
sati6n f an riod pf loss or suspension." No teacher or. .

stberinten ent shall' be interrogated prior to any notice
given to him.relative to a hearing on suspension unl ss Ile is
notified of his right to be represente-d- by counSel üring Any
suchtinvestigation.

,

The school committee, superintendeneor any oth4r school-
official designated for t
notwithstanding any prov ion of this section tattle contrary
suspend,for"a.Period of o more than,5 days a teacher for
unbecOming conduct or f r.any other cause which,Nsuch ccm-
mittee, superintendent orofficial deenis ad,equate.:-;

purpoSe by the superintendent may



b
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_STATE: Michigan

STATUTE: ,

SCOPE:

. PROBABLE tAUSE
DETERMINATION:

CAUSE:

'NOTICE
REQUIREMENT:

.HEARING,
REQUIREMENT:,

6Michigan Stit tes Annotated. SeCtions 15.1971 through 15.2056.

The term ."tea her" includes all-certificat persohs employed
for 'a full sc,Ji6ol year by any board ofetlikation or control.:
ling board,pf any'pu6iic educational iristitutio<

.1

By the person making charges. against a teacher.
. ..

1 Discharge or 4@motio may be made only for reasbnable,and
just cause. The board,m y *lace a teacher on an unrdquested

-'leaVe of absence for u to one year for Oj hys;ical or:mental
disability.

Any,teacher on permanent tenure,,WhOservicesrle terminated'
be6use of:anecessary reductiok:in'personnel shall Peappoinied:,
t6 the first*cancy in the,sthOdidistrict foi whichThe Is
certified and-qualified.. 4

All charges against a teacher shall be made'in Writing
signed by the person making the saMe, andjiled with'the
sect'etary,.: clerk or other designated offiter,of the control-.
lingA?bArd.-_Tbe controlling board, if"ftdetides to proceed
upon.such charges.,,shall furnish the teacher with a written:
statement orthe tharges including,a statement af the teather's

..h4iis under thiS article, ahd'shall, at the option of the
teacher,'provide for,a hearthg to ake place not less than
thirtyhor more thahforty-five da s.after the filing of suth
charges.

The hearinOhall be conducted.in accordance wqh the follow-
ing provist045 ,

,

(&). The,hearing'shall be public or privgte at the opiion-of
, the teacher affected. . .

(b) No action 'shall be taken resulting in the demotion or
dismissal of a teacher except by a majority.vote of the
members of the controlling board.

,-

(c) BOth theacher and the person filihg charges may'be
.

te.

'represented by counsel.
.

.
(d) Testimony,at hearings shall be on,oath:oraTfirmation.

- . .

"f,6ecoritro-lljn'g 16oard.shall employ a -S'tehographer who

5.641..make a fall.reCord:Of the procee0hqs of. such
hearif*and who shall, Withjp ten days, after the cOnclu-
sion thereof; furnish the controlling boardand-.thP

.

,teacher affected thereby' With a_copy. of the,trahscript
of suchrecord, which.Shall be certibfied to be'complete
and correct:,

. 122



APPEAL
REQUIREMENT: A teacher who has achieved tenure,status may peal any

decision of a controlling board underthi ac within thirty
days from the date,of such decision; to a teetenure tOmmis-.
sion. :...The, state tenure commissionshall provide for a hearing
to .be held within sixty dixs from the.date of appeal. Notice

..- and conduct.of such hearings shall be the sameas peovided by

1
the board of education hearings. '.. -.

(f)

Stae law: Michigan

,Any hearing-held for the dismiSsal4or demotion of a
teacher must be conpluded by a decision in writing,
wit.hin fifteen days after the termination of the hearing.
A"Copy of such decision shall be furnished the teacher
affected within five, days afier the decision is rendered.

The controlling board shall have the power to subpoena
witnessesoand.documentary evidence, and shall do so on
its own.motion or at the request of the teacher against
whom charges have been made.

b

4

EVALUATION: :

PROBATION:

- The state tenure commission is composed of five members: two.
of,whom are classroom instructors,,sone a member of a board of
education of a graded or city school district, one a perSon
not a member.of a boded of education or a teacher, and one a
superintendent of schools. The superintendent of public
instruction shall be-ex-officio secretary, of the commission
and the attorneyojeneral shall assign to the Omission an
assistant who shall be legal adviser to the commission.

The state tenuee iommission on appea from e,decision of a
controlling board-has the right unde sptuteto subpoena
witnesses, and has the right to heir evidence and consider
on issue involved and after hearing ew testimony together
with testimony presented to the sch ol board may make an
independent finding of fact and may opinionate on the s
and enter an order-accordingly.

On a teacher's appeal to the tenure commission from a decision'
of:the controll,ing board of education, all questions of facts
decided by the board, as well as.requisite questions of law,
are reviewable and determined de novo by the commission.

At least sixty'days before the close Of each school:year the
controlling board shall provide the probationaepteacher with
a definite written gtatement as to whether or Rot his work
has been satisfactory. Failure to submit a written 'statement
shall be.considered as conclusive evidencethat the teacher's
work is satisfactory.

All teachers during the first two years of employment shall
be deemed to beAn a.period of probation.

12.3
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CONTRAtT RENEWAL
DATES:

Tenured'
Employees:

Probationary ,

Employees:

State law: Michigan

No teacher shall be required to serve more than one probation-'),P
ary pdriod in any-me school distritt or institution: Prd--

vided, that a third-year probation may be granted'by the
'contr011ingboard Upon notice to the tenure commission.

Teachert-in. a probationary perltiod do not have,the rights of
hearing if- terminated or right's of appeal.

.if a teacher. on continuing tenure is eMployed by another con-
trolling board', he shall not be subject to another probation-
ary periOd of. more than one-yearebeginning.with the date of
employment,, and. may af the option,of the controlling board be
placed immediately on continuing tenure.

teacher:,on ontinuing.tenUre becomes an employee of
anOther Controlli g board as a result of 'school district
annexation, con'Solidation or other-form of7school district
reogeanization, he _shall be plated bn,Continuing tenure
within thirty days unlesiethe:controllingtoard by a two- .)

thirds vote on an individual basis, places the teacher on not
more th4n.one year-probation. .

.

Charges against a teac'her concerning the aaracter of pro-
fessional,services shall be filed at least sixty days before
the close,of the school year.

Any probationary teacher or teacher not on-continuing contract
Shall be employed for the'ensuing year unless notified in
writing at least sixty days before-the Close of the School
year that his seritices will be discontinued.

NOTES: ,
.

4

Administ'rator
Contracts:

,

If the controlling board shall proVide in a contract of.
employment of any teacher employed other than as a classroom
teacW; including but not limited to, a superintendent,
issistant stiperintendent, prinCipalo department head or
director of curriculum, made with such teacher after the
-completion of a probationary period, that Such teacher shall
not be deemed to be granted continuingeobewre in such capacity
.b.k virtue of,such contract of employment, then such teacher
shall not be granted tenure in such capacity, but shall be
deemed to have been granted continuing tenure as an active i

classroom teacher in such school d*strict Upon terTination

h4t1Ait

of any such contract'of employme t; if suth controlling board
shall Mot reemployisuch teacher,. u er ntract in any such
,capacity, such teacher shall be con usly employed by'such
controlling board as an active classroom teacher. -Failure of
any controlling board to reemploy any such teacher in any

.
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Retirement:

Suspension:

State law: Michigan
r

such c pacity upcin the terminatibn of any:such contract of:
employfient shall nOt.be deemed to.be a demotion within the
:provisions of this act. The salary n thp_position to which
such teacher is assigned shall be the same as if he hid been

._
continuously employed in the newly assighed position.
Failure of any such-controlling board to so provide in any'
such contract of employment of any teacher in a capacity
ather than a classroom teacher shall be deeMed to constitute'
the employmentio-f such teacher on continuing contract iniskich
-capacify and suilect to the provisions of this act. Continu-
ing tenure shall not.ipply to an annual assignment of extra .
duty' for extra pay.

A school booed may -establis.h a reasonable policy fo0' retire-.
ment to apply equal3y to_all teichers who are eligible for

4
retirement or 'having established'a reasonable retii-ementage
policy, from temNrarily continuing on crit a equally ,

fapplled l-.tO alteachers,the contract on.a ar-to-year basis s-<)

.0f.any teacher wilom the controlling board ijPt wish to
retain beYond t*established retirement Age for the benefit
of the school,system.

.. .1.
.

On the filing of:charges the controlling board may,suspend
the accused.teacher from active performance9Of duty until the
decision iS rendered by the coritrolling bOrd, but,the teacher's
salary shall continue during .such suspensiOn':, _ProvIded; that
if theAecisioç. of the controlling board is Opealed and the .,

tenure comMts on reverses the detision of the controlling
board, the t cher shall be entitled to all salary loss as a
'resu3t of su4 suspension. .

r

Further duties of fhe Tenure Commission:

To hear appeal of teachek placed, on unrequested lesuid of .

absence; to hear appeal of redUction in force practices; to
hear disagreement over reappolntment to the first vacancies
after reduction in fome be tenured teachers. .
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STATE: Minnesota

STATUTE:

SCOPE:

(I* ,

Minnesota 5tatutes Annotatsd. Sections 125.12, 329.30, and
354.44.

-First Class Cities:

All

I.

The term "teacher" includesvvery-person regularly employed,
as a principal, or to give insitructiog in a classroom, or to
superintend or supervise clafgroom invtruction, or as.place-
ment teacher andvisiting teacher. Persons regularly empl4yed
as counselors and school librarians shall be covered by
these settions aS teachers if:licensed as teachers or as
school'librarians._,

Superintendents are not covered under the tenure law.

Other Cifies:

ROBABLE CAUSE
TERMINATION:

-2_

A superinte Ont, principal, supervisor,fand classroom teacher
and_any othe professional employee recOred ta hold a
license fromMthe state department shall be deemed "teacher"
withip the 'rleaning of.this section.

First Clast Cities:

PThe,person making the charges.

All Other Cities:

School board.

ci

CAUSE:

First, Class Cities:

-Causes for the discharge or demotion of a teacher either dui'L:,
ing orafter the probatio ry period shall be:

(1) Immoeal character, conduct unbecoming a teacher, or
insubordination;

(2) Failure without justifiakle cause to teach without
first securing the written release of the school
,board having the care, management, or control of
the school in which the teacher is,employed;

(3) Inefficiency in teaching or in-the(management of a
school;
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All OtherfCities:

0.:

Statt law,: Minnesota

(4) Af'Fliction with active t berculosis or other communi-

t
cable disease Which sha be considered as cause
for removal or, suspensi n while the:teacher is
suffering from such disability; or

(5) - Discontinuance of 'pOsition or l*k of pupils. Any
teacher Whose services are terminated on account of

-discontinugnce of position or lack of pupils shall
receive fiNt consideration(for other positions in .

the district for which he,is qualified. In the event
it becomes necessary 6) discontinue-one or more,posi-
tions, in making,such discontinuance, teachers shall
vbe discontinued in any department in the inverse
ordeyn which they were employed..

A continuing Contract may be terminated, effective.at-the
close-of the school year, upon any of the following -grounds:

(a) , Ineffjciency;
f,

(b) Neglect of duty, orpersistent violation of school
laws, ru.les, regu1a4tions or directives;

(c) Conduct unbecoming a teacher whfch materially
impairs his educatiopal effectileness;

-

(ti) Other goodand sufficient groUnds rendering the
teacher unfit to perform hts duties.

A stbool board may discharge a continuing contract teaCher,
effective imhediately, upon any of ,the following grounds:

(a) Immdral conduct, insubordination, or conviction of
a feldny; .

(b) Conduct unbecoming a teacher whieh requires the
immediate removal of the teacher from his classroom
or other duties; F5'.

(c) FaAlure withoUt justifiable'taUse to-teach-without ,

first'securing,the written release of,i'tie'school
bmrd;

Ad) Gross inefficiencYwhich the teacher has failed.to
correct after reasonable notice;

(e) Willful neglect of duty; or

-

6(f) Continuing physical lir mental disability subsequent
'to a twOve-month leave of absence and inability'to
qualify for reinstatement in accordance with the,
xequirements for absence for healath reasons.

_4t ,
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NOTICE
REQUIREMENT:

First Class Ci.,tiesi

State law Minnesota

The charges against the teacher shall be in wri ng and
signed by the person making the same and then filed.with the
secretary or clerk of the sehool board having charge of the
school in which the teacher' is employed. Such school board
before discharging or demoting a teacher shall then accord
the teacher against whom such charges have been filed a full
hearing and give to the teacher at least ten day's notice in .

writing of the time and place of such hearing; such notice
may be served personally or sent by registered mail addressed
to such .":.acher at his last known post office addres5; Providedr
that if Je charge be made by any person not in connection
with the school system the ch4rge may be disregarded by such
school board.

All Other Cities:

Before a teacher'socontract is' terminated by the boardi the
board shall notify the teacher in writing and state its
grounds for the proposed termination in reasonable detail
together with a statement that the teacher may make.a written
request for a hearing before the board within foUrteen days
after receipt of such notification.

HEARING
REQUIREMENT:

First Class.Cities:

-The school board shall hear all evidence that may be adduced
in,support of the charges and for 'the teacher's defense.
Either party shall,have the right to have a written record of'
the'hearing at the expense of the board.and to have witnesses
subpoened and all witnesses sosubpoened shall be examined
under oath. Any member of the school board conducting such a
heari0 shall Kaye authority to tissue subpoenas and to admin-

.

ister oath to witnesses.

Each party appearing before the school board shall have the
right to be represented by counsel, and such counsel may
examine and cross examine witnesses and present arguments.

All hearings before the School board shall be private or
be Oublic,at the decision bf the teacher against whom such
charges have'been filed.

4

SUch hearjng must beconclAided land a decision in writing,
N\

°stating the grounds on WhiOh itAs Ased,.renderedwithin
twenty-flve days after gNIng Of40:notice. Where the
hearing irk_..4pfordasChool,bOard the leacher m be discharge
or.demoted dpon the affi-rmative vhteitif:a.majo .rof,the
members of the sChool boird. If the,charges, any of such,
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State law: Minnesota

are found to be true, the school board conducting the hearing
shall disCharge, demote, 1:1: suspend the teacher, as seems to
be for the best interes't o the school. ,No teacher shall be
discharged for efther 'of the causes 'specified in this law,
except during the school year, and othen only upon charges

. filed at least four months before the close of- the school
session of/such school year.

In all cases where the final decifion is in favor of the
teacher the charges shill be physically expunged from the
records.

All Other Cities:
.

,

4 .

Within fourteen days after receipt of -this notification tbe,
teacher may make a written request for a hearing before the ?

board and it shall be granted before final action it taken.' ,

If no hearing is requested within such period, it shall be
deemed acquiescence,'by the teacher to the board's action.
Such termination shall take effect at the close of the school
year' in which the contract is terminated in the mann'tr of the '

aforesaid. . .1

% ,

Any hea,ri.ng shall be held upon appropriate and timely notice
to the teacher, and shall be private or public at the discre-
tion of the teacher. At the hearing, the, board and the
teacher, may each be represented by counsel at its or his 'own

expense, and such counsel may examine and cross examine

witnesses and present arguments. The board shall first
present evidence to sustain the grounds for termination or
discharge and then receive evidence presented by the teacher.'

,
Each RArty may, then present rebuttal evidence. Dtsmissal of

the teacher shall be based upon substantial and competent
evidence in the record. All witnesses shall be sworn upon'

) A* oath admi istered by the presiding officer of the board. The

clerk of te boa,rd 'shall issue subpoenas for witnesses or the

is productiorft.of reCords pertinent ,to the'ground upon the- ,

request o either.,the board 0 the 'teacher.; 'The board., shall

employ a c urt reportersto record the proceedings at the

hearing, and either party may obtain a transcript thereof at

1 its :own expense.
,

After the hearing, the board shall is,sue a written decision

' and order. Ir e bbard orders, termination of a continuing
'Aontract.or d ge of a teacher, its decisioall in=
cllude findings fact based upon competent eviderfce in the

, record and. shall be served on the teacher, accomp-anied by an

order of termination or discharge,. Rrior lo April, 1st in the

case of a comtract terminatiem or within en days after con-

relusion
of Ihe,hearing in, the case of a discharge. . If the

decisionf theloard or of i. reviewing .court is favorable to

the teacher, th proceedings shall be dismissed and the .

decision entered in the board minutes, and all reference to

suCh proceedings shall be excluded from the teacher; s record

file. ..i.
. , 1-6'

A

129
'-129-



111

APPEAL
REQUIREMENT:

State law.; Minnesota

4

First CAlss

All Other

Appeal will 1be made to District Court. Atatute.does not
-specifiCally define'the type,cf appeal."

Cities:

The
r

endenc9 of judicial proceedings shall .Hot be grounds for_
postponement of the effective date of the School board',s .4.
order, but if judicial review eventuates in reinstatement of
the teacher, the board sheftpay the teaCher all Q,ipensation :

withheld as a result of de termination or .dismissaTThder '

1., ,

Recent court decisions have said that '

(

rev ew in cou crtIan set'_ ...Z.aside a board of education's.deciston to ire or terminate a
teacher only if determination of sach adm nistrative agency

,

is fraudulent, arbitrary,,unreasonable or not supported by -4

substantial evidence on the record; or if"not within its
jurisdiction, or based on 'an erroneous theory of law.

4 JO

EVALUATION:

First Class Cities:

All evaluations and files generated withiH'a school district
,relating to each individual teacher shall be available to
each individual teacher,upon his written request.

All Other Cities:

Probationary Teachers:

If a probationary teacher's contract is not renewed and the
t acher requests reasons for the nonrenewal the school board
s 11.sgive the teachier its reason in writing, including
stà.,tment that appropriate supervision was furnished describ-
ing tile nature and extent of such supervision furnishedthe
teacher during his employment by the board, within ten days
after,receiving such request.

, 0

Tenured Teachers:
i

c0
.

. .

.. A contract shall not be terminated Upon probable cause
grounds unless the teacher shall have fafled to correct the
deficiency after being given written notice of the specific
items of complaint and reasonable time withinlwhich to remedy
them.

.

Al evaluations and files generat within achodol district
x6relating to each individual teac r shall be available to .

each- individual teacher. Upon hjs 'written requett effectixe
January 1, 1976, all evaluations and files wherever generated,
.elating to each individual te her shall 'be.available to
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96te lawn Minns:ta

each individual teacher upon his written request. The teacher
shoal have the right to reproduce Ony.of the contents of the
files at the tepcher's expense and to submit for fnclusion in .

-the file written information in response to any material con-
tained therein; Provided, however, a school district.may.des-
troy such files as provided by law.

PROBATIONi.

First Class Cities:

I.

F.

.,,..

All teachers in theipublic schools and cities of the fir t
"m-Oass during the first three years of consecutive employment

, shall be deemed to be in a probationary period of employment
dOnirWhich.period ahy annual -contract with any teacher hay)!
or mdYript, be renewed as a school boara.s all see fit. The

Z
-1schoOl board mai,' during such probationaey per4od,'discharge
or demote a. teacher for siany of the causes ,specified in
this ccide. 'A written statement of'the caustrof such discharge.,
or demotion shall be given to'the teacher by the school board
at least thirty days before,such removal or demotion shall
lecome effective, and the teacher so notified shall'haVe no
right of appeal therefrom.

A

All Otrier

,

CONTRACT RENEVAL
DATESi

The first and'second consecutive years of tile teacher's first
teaChing experience in Minnesgp in a single school district
shall be deemed to be a probationary period of employment,
'and-after completiOn thereof, the probationary period in each
school district in which he fs thef-eafter employed shall be
one year. A teacher who has complied wfth the then aPplicable
!pr'obationary requirements in a school diStrict prior to

1,1967 shall pot be required to serve a new probationary,:,.
-Reriod in the said distrlct sOsequent.thereto: During the
prObationary period any annUar contract with the teacher may
pr Majf not becrenewed as' the school board sees fit. The
school board maY after a hearing held upon doe notice, dis-
charge a teacher during-a probatiohiry period for cause, .

effectime i diately.

4

FIrst Class Citte$:

Tenured EMployees.

4.

, No teachershall be discharged.except during the school year
and.then:Oniy pon charges filed at least four months before,

: the cloSe of t sthool sesSiOns Of-SUch school year:
, f

Probationaiy EmployeeS:.%

The teachee must be notified by the-school bOard.at least
thirty days before removal or demotion becomes effective.

2
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All Ofher

Tenured Employees:

Not defined.

Probationary Employees:

State law: Minnesota

Any probationAr* teacher shall be deemed to have been reem-
ployed for the ensuing sch'ool year, unless the school board
in charge of such school .shall give such'teacher'ndtice in
writing before April 1st of the termination of such employment. )

P

''The school board shall give any such 'brObationary teacher
whoe contract it declines to:renew for the, -Following school
'year'written4Ritice'tO that effect.befoxle ApilI 1st.

NOTES:

First Classtities7:

Retirement:,

A teacher must retire at age 65.

Suspension:

ri

U
,

pon the filing of charges adainst the eacher, the school
board may suspend the teacher from regular duty. If, upon-
final decision, the teacher is suspended or removed, the
sChoo1 board may in its' discretion determine thi teacher'
salary or compensation al of the time of filing the char s.,

If the-final decision is favorable to the teacher ther shall

be no abatement of salary or compensation,

All Other Cities:

Retirement:

°

A teacher must retire at. age 65.
stitute teach.

-Suspension:-

4

A retired teacher may sub-
/

.

- A board:may suspend, dischargei,or demote a teacher under and
,pursuant to other provisions of_thelaw.

,

.132
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STATE: , Mississippi

STATUTE: M1ssiipp1 CodeAnnotated. Tit1e'37, Chapter 9-17,-)-25,
' 9-59, 19-1, and 577.

SCOE:

Nonrenewal:

PROBABLEtAust
DETERMINATION:

CAUSE:

NOTICE ,f
REQUIREMENT':

,

'Disthissal:

,

The term "teacher" includes, any employee of a county board'Of
education.or'board of trustees of a school district who is ''

. cpcióired by law to obtain a teacher's license from tlitate
.boar4 of education.

wo'rd "employee " shall include any teacher, principal, ,.
, .

superintendent elected by a board of trustees, and other
profeesional persOnnel employed by any public school dis-
ttict of this state and required to have a valid certifi-I
cate issued by the state departthent of education as a '.

prerequisite of employment.

,

County superintendent of education or superintendent of the
municipal.separate school district.

InCompetence, neglect of duty, *moral conduct, intemperance,
brutal treatment of a pupil, or othergood cause.

...

Befdee bein§ removed or suspended the superintendent, prin-
ciOal or teache shall be notified of the charges against him.

ill)

. and he shall e advised that he is,entitled to a public
' hearing upbn e charges at a'date to be fixed in such notice,
.The notice sha,11 be in writ.* and shall be given atleast

' ten days before the date fixed for the hearing.
,

e

Nonrenewal: -Any employee of a school district who has ben employediv
,,,

.1 the district during the entirety of the preceeding school
year, shall be given_DOtice within seven days of the decis-
ion'that he not be offered'a contract for reemp)oyment for
igle succeding sch9o1 term.

The notice shari be. mailed by certified mail, return receipt
requested.

,
,

The employee shall be,ehtitled to receive a written state-
ment of the reasons that he shall not be offered a new

-cOntratt with facts supportive of those reasons upon request.
. ,

HEARING
REQUIREMENT:.

Dismissal: For the purpose of conducting the hering the county superin-
'tendent of education or the superintendent-of-the municipal

133
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State

pac4. e schoOl district 'shall have the power to issue sub7
s foretnesses and to compel their attendance and the

ng qf evidence by them:

Nonrenewa

,

The empjbyee shall be entitled to; request-a.public hearing
before,the board within seven'daysafter receipt of the notice;
r' CetV4a-fair and imptirtial hearing bef,Ore the board within
ourfeen daSfOromK heedate of receipt eif. the noticefrom. .

t 'empjoyee-requesting-vhearIng;..00hepresented by legal

, CD nsel,'Whisown expense: ':IftlieeMployee dbet-not request
hearing, thecletision of"theboard with regard to the re-

employment of.the employee shall be final.,,
,

The board shall, upon receipt of a request for a hearing,
from the employeel.set the'time, Plac"And Oate of such ..

hearing, aid inforth the employee of vie satheby tegistered
mail return.receipt.requested. The hearing shall be,.con
ducted under rules of theboard.mhtch_shaThembOdy due
process of law and fairness fortOth partiesThe board

,-shall oaute to be made a completeand accurate'record of
'the proceedings'of the hearing whia thall be trantcribed,..
,and.a.copy,shall be Made available to the ethOlOyee Won-
request provided tht a charge.for_the-copy not in excess,

, of repolters fees mj be assessed the'emplOyee, .

yr' .

The board shall notify the employee in. writing of the .

decition of the board wtthin seven days after the date of

completion of the hearing.

APPEAL
REQUIREMENT;

Dismissal:

Nonrenewal:

EVALUATION::

. .

. From the decision made at said hearing' fhe.superIntendent,
principal or teacher.and those persons oppoted to such'prin-
cfpal, superintendent or teacnep shall be,allowed an.appeal
to the state board of educatf6-6771ur the"purpose of such
appeal either oral or written statements under oath...of the'

facts may be made by the county superintendent Of educatiOn

, or-the.municipal separate school district sUperintendent and
qthertnterested parties. Any party aggrieved by.taid ruling
of the ttate board of education may.effect an appeal tothe,
chancery court in. the same Manner. as appealg from the state-

. education finance commission.

4

Any employee aggrieved by the bOirdIfinar'decisiOn shall '

have the right to appeal such deds,:ion, within thirty days

after receipt Of the board'S decision; to the appropriate
chanceryscourt. Sueh hearing before the chancery court
shall'be de novo. An appeal to the Supreme Court in a
manner provided by law may..be taken from the decision of .

.the chancery court.

-Not addressed. 134
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POOTION:

Dismiita1:

Nonrenewa1:

CONTRACT RENEWAL
OATES:

Oismisial:

Nonrenewal:

1
Not addresged.

State law: Mississippi .

Any emPloyee who has been,emp:loied by the district during
the entirety of the preceding.school year.

'April 1st of each year.

The eMployee shall be given notice when:.

(a) by. January 15 the board of trustees of the school 0.s7
trict does not reemploy the superintendent-

(4), By Febrliary 15 the soperintendent:of a school district
does not,recoMmend the reemplbyment of a. principal or
by Marchl the board of trustees of the district does
not approve the recommendation of the superintendent
for.the reemployment of a principal; or

(o) by April 1 the principal does not.recommend to the.
superintendent the reemployment of a teacher, or V
May 1 the principal does recommend the reemployment
of a teacher and the superintendent does not approve
the'recommendationfor the teacher's reemployment, or
by May 1 the principal and superintendent both recom-
mend the reemployment of a teacher and the board of
trustees of the district decltnes the recommendation.

NOTES:

Administrator
Contracts:', The board of trustees of any school district shall have the

g f r Scholastic years and the principals or teachers
poWercZa:ority to elect the superintendent for not
excee

,

for not exceeding three.scholastic years. r
Suspension:. See the procedures outlined'under'the Notice Requirementk

section.
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....STATE;

STATUTE:

SCOPE:

Vissouri

Vernon's Annotated Missouri StatUtés. SectiOns 168.102
through 168. 130 'and 168.221.

Statewide: "feacher!!, is any emdloyee of a sehool district, regUlarly
regui4-ed to be certitied under laws relating'to the cértifi-
CatiOn of teachers, .except superintendents, assistant. super-

Antendents, and any othe.4% persons regularly performing, super-

. visOry functions, as their primary duty;

Metropol i tan -s

Districts:

PROBABLE CAUSE
DETERMINATION:

All teachers and principals

Statewide: Board of Education:

Metropol tail
t Districts:

CAUSE:

Statewide:

Superintendent.

. 4 '

An indefinite contract With a permanent .teacher snail" not be:.
terminated by thp board- of .education of a scliool'astrict '

except for one or more of the folTowing causes: -
,

(1) P4Sical or.méntal cOndition. unfitting
instrUct or associatevdt.h_onildren '

(2) Immoral conduct; '

(3) Incompetency, ipefficiency or insubordination iR
:Line of ,duty; ,

) Willful pro persistent violation of,- or failure to
, obey the.school laws of the state or the published,
regulations Of the 'board of education of, the
school "district employing nim;,

Excessive or unreasonable absence frOm' performance.
pf .duties; 44-

,

Conviction of a felon); or a crime involving moral
,

Metropdli.lan.
Districts.

turpitilde.

No.teader or'principal whose appointment has become permanent.
may be removed except for one or more of the following
causes: ifrimorallty, inefficiency' in line -Of duty, violation,
of the published regulations of the ,school diStricti violation,

, of the laws of Missouri governing the public schools of the



°NOTICE
REQUIREMENT:

Stativide:

State law: Missouri
J

4

state, or'ph,isical.Or:mental_conditiWwhich incaPacitates
him for inStrUcting.o associating with Children, and then
only bY a vote of not ess than a Majority'of all members of
the board. :

Inefficiency in.line of duty is cause for dismissal only
after the teacher,orTrincipal has been'notified inwriting.
at least one semester prior to the presentment of charges.

.-This shall not ln any way restrict or limit the Power of the .

bOard.of edUcation 0 make reductions in the number of teachers-
or principals, or both, because Of insufficient funds, decrease
in pupil enrollment, or abolition of particular subjects or
courses.of.instrUction.

.

Whenever it
)

is necessary to.deCrease the number of teachers
or principals r.both, becaUse of insufficient funds or a ,

substantiaFdecease in pupil population within the school
distriCt the board of education may cause the necessary
number of teachers or principals, or both, beginning with

, those serving'prObationary periods, to be placed oh leave of
absence without -pay, but only in the inVerse order of their
appointthent.

-*

.

41

The indefinite'contract of a permanent teacher may.not be
terminjo9ted by the board.Of education until after service upon
the teacher Of written charges specifying with particularity
the groundlalleged to exist for termination of such contract:
notice of a hearing on charges and a hearing by the board of .

education on charges if requested by the teacher.
14

'At least 30 days before the service of charges of incompetency,
linefficienCy, or-insubordination in line of duty, the teacher
shall be"given*by the school board or the superintendent of
schools warning in writing, stating specifically °the causes

.which, if not reMoVed, may result in charges. Thereafter,

.both the superintendentor his designated 1representative, and
the teacher shall meet and confer jn an effort to resolve the
matter.

Notice of a .hearing upon charges, together with.a copy of
charge's, shall be served on the permanent teacher at least
20 days prior to the date of a hearing. The notice and copy
of the charges may be served upon the.teacher by certified
mail with personal "delivery addressed to him at his-Iasi
known address. If the teacher or his agent does not within
10,days after receipt of the notice request'a hearing on the
Oarges, the board of education may, by majority_vote, order
,the contract of the teacher terminated. If a hearing is
requested by either the-teacher or the board of education,
it shall take place not less than 20 nor more than 30 days
after notice of a hearing has been furnished the permanent
teacher.
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Metropolltan
. ;:,difstricts:

jiEARING,
REQUIREMENT:.

4:440.44et

State lawf Missouri

14ri en chargeps Shall be Presented by the superfntengent of
ools to the sChopV board, to be heard,by the board after :

30 days' notice, with,copy,of the charges served upon the -

person against whom therare preferred. !- '
4

If a hearfng is requested on the termination of an indefinite
coAtract'it shall be Con;ducted by the board: of education in
accordance with the following provifiant:

(1) That the hearing'-shall be public;

(2) Boththe teacher and the person filing charges may
-be represented by counsel who may.tross examine
witnessis;'

(3-) TestiMony.at hearings shalrbs on oath Or affirmation
administered by the pres ent of'the,board of .-

edutation who shall hive the authority tO.aaminifter.
oaths;

(4) The school board shall have theqmwer to subpoena
witnesses and documentary evidence+and shall do so
on its own motion or_at,the request of the teacher.

.pqainst Whom the charges haye been mage. The
.sdhool board shall hear testiriony qn 011 mitnesses
named by the teacher, however, the school doli.d
may limit the number of. witnesses to be subpoenaed h
on behalf of.the teadlier to not more than 10.

..

The board of education shall employ a st ographer
who shall make a full record of the procee ngs of
the hearings and who shall, within 10 days after'
the conclusion therof, furnish the.board bf education
and the teacher, at no.c6st td the teacher, with a
copy of the transcript of the record; which shall
be certified by the stenographer to be complete
ar0 correct. The transcript shall not be open to
public inspections unless the hearing ori the
terminationof the contract was al# open hearing or
if an appeal from the decision of the board is
taken by the teacher.

Ail costs, of the hearing shall bepaid by the
school board except the:cdst of counsel for the
teacher.

.The decision of the board of education resulting
in the demotion'of a permanent teacher,or
termination of an indefinite contract shall be by
a majority vote of the members-of the board of
education and the decision shall be made within
seven days after the transcript is furnished them.
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MetropOlitan
Districts:

APPEAL'
REQUIREMENT:

Statewide:

Metropolitan
Districts:

Stat160aw: Missouri

A written copy of the decision shall be furnished
the teacher withfn three days thereafter.

The person who charges are filed against shall have the
'/:rivilege of being'present, together with counsel, offering
vidence and matang defense thereto. NOtifications received
by an employee airing a vacation'pérjod shall becongidered
as received on the first day of the school term folloWing.

At the request of any person so charged the,hearing shall be
public.

d

)!:

The teacher shall have the right to appeal'from the decision
of the boani of education to the circuit court of the county
where the employingschool district is locatAd. The appeal

shall be taken within 15 days after service of a copy of the
decisibn of the board of education upon the teacher, and if
an Appeal is not taken within the time, then the decision of

the board of education shall become final.

The appeal may be taken bifiling notice of appeal with the
board of education, whereupon the board of educatiOn, under
its certificate, shall, forward to the court all documents
and papers on file in the matter, together with a transcript
of the eVidance, the findings and the decision of the board
of education, which shall.thereupon become the record of.the-

cause.

Appeals from the-circuit court shall be limed in the same

manner as in civil.actions, except that th original transcript
prepared and' filed With the circuit cOurt by the board ofr
education, ogether with.the transcript,of the pi-oceedings
had in the circuit court,shaliconstitute the transcript on
appeal in t e appellate court. The b44rd,Of edudation shall
make ava4lab e, to,the parties, copies.of any transcript
prepared and filed by it in the circuit court and upon final
,zietermination'of the cause in.the appellate court the,originai
record of the board of education filed as a part.of the
transcript on appeal shall be certified back to th.e board of

education.by the appellate court. In all appeals trom the
board of education or circuit court the-Asts.thereofsh#11.
be assessed against-the losinb party'Wprovided by law in
civil cases. All appeals to the Circuit court and-appellate
courts shall have precedence over.all cases.except .electiolv

dontests:

If a circvit court finds for the teacher, he shall be restored

to permanent teacher status and shall receive compensation
for the,period during which'he maY have been suspended from

work, and such other relief as may be granted by the couft.

Decision of board is final.
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EVALUATION:

Statewide:

Metropolitan
,Districts:

Probationary
employees:

PROBATION:.

Statewide:

;
.

State law: Missouri

In determirirrl the professional Competency of or the:efficiency
'of a permanehtteacher, consideration shOuld be given to regular
arid speCial evaluation reports prepared in aCcordance with
the'policy of the employing school district aridAo any
Written Standar* of performance which may have been adopted
by the school board; '

°

If in the opinion of the board of education any probationary
teacher has been.doino unsatisfactory wor , the.board of

..meducatiop through its kithorized administrative representative,
khan Wovide the teachAr with a written,statement definitely
setting fbrth his alleeeV incompetency and specifying the
nature_thereof,Ain order to furnish the teacher an opportunity
to Correa this fault or overame his incompetency..:.If
improveme44 Satisfactory to the board'of.educatIon has not'
been-Made withiri 90 'days Of the,receipt of the notificatii2n,
the board of,education may termindte,the employment of the
probationary teacher, iMmediately or dt the end of the school year.

During the probationamperiod any probationary teacher or
principal whose work.it,unsatisfactory shall be furnished by
the superintendent ol schools with a written state6ent
setting forth the nature of his incompetency. If improvement
satisfactory to the superintendent is not made within one
semester after the receipt/6f the statement, the probationary
teacher or principal shalt be dIsmissed. The semester
granted the probationary teacher or principal, in which to
improve.shall not in any case be a means of prolonging the
Probationary period,beyond three years and six mons from
the date on which the teacher or principal entered tie
emplcy,of tlit board of'education.

If a-principal, assittant principal; or supervisor has
been reemployed three times within a school diStrict, the
school board, if requested in'writing by the employee
within 10 days after,receipt of notice of demotion or,lack
of reemployment on the same terms and in the same staff
position Via11 make available in writing a statement of
reasons for'demotion or lack, of reeMployment Within 10
days after receipt of the request. The board shall grant
'the employed a hearinp if requested in writing by hjOIP
within,10 days,after the receipt of statement of reasons,
the hearing to be held within 10 days after the request
therefor, and to be open at the request of the employee.
The employee may have counsel at the hearing, may testify
and offer testimony,of witnesses as well as other evidence
sustaining his defense and may cross examine adyerse
witnesses.
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,11

MetropOli
District :

CONTRACT RENEWAL
DATES:

, Statewide:

State-law: Mistouri
_

A "permanent.teac er" is any teacher who hasi.beep employed
--or wh.cOs hereafter employed.as a teacher in.the same

sChool district for fiye conteoutive years and whb hat
..',Continued'or whO'thereafter cpntinues to be employed at au

full-time teacher y the tChool district; e)scept that when
a permanent teacher reSigns or is permaneptly separated
from employment by a school district, and is:afterWards
reemployed by the.same school Aistrict,:reemployment for
the first year does,not constitute,an indefinite contr4ct
but if he is.employed for:the succeeding year, the employ-
ment'constitutes an indefinite contratt.

t. . 14,-
The term "probationary teacher" Means anyteacher as .

herein Aefined who has been employed full time An the same.
tchOoi district for -Nye successive years. or jess..' A
teacher recognized as a fulltime teather by.a.public
.sdhonl retirement system shall lierreCognized as aifull
tiMe teacher under this:taw. -In the case of any probation-. .

ary teacher who hasobeen employed in any.other school .

sytteM as a full-time teacher for two or More,years, the.
board of education shall- waive ont,year of his:probationary
period.

'Any motion to terminate the,employMent of'a.probationary''
teacher'shall inclUde only one person and must be approved
by 4 majority of tht members of the' board.of4eduCation. A
tie,Vote thereon constitUtes4termination.

Any probationary teacher whO is not notified of the termin-
.ation of his employment shall be deemed tb.have been.appointed
for the,next school year, under the. terMs of the contract of
the preceding year.

The first three years Dfemployment.of all teachers and
prinicipals entering th eaployment of the metropolitan
school districts shall/be deemed a period of probation
during which period al appointments of teachers and princi-
pals shall expire at the'end of each school year.

Certificated teachers inelk ible fbr permanent status under the.Teacher '

:..lenure Act

or,

0 Each school board shall,notif-Y each certificated employee in
writing concerning his reemp1oyment4p his present.staffA
position or-lack thereof on or before the 15th .day of April
of the year in which the contract then in force expires.
Fa%ure on the part of a board to give the notice constitUtes
reemployment'on the same terms and in the same staff position
as those provided in the contract of the current fiscal year;



41.

State law: Missouri

-

and not later than the first day of May of the same year the
.board shall present to ea0 certificated employee not so
notified a regular contract the same as if he had been regu-

(iarly reemployed.

On or before the-15th day Of April but not before April I Of
each'schgo4 year, the board of education shall notify a
probatipary teacher who-will-,not be retained by the school

o district of the termination of his employment.

-

Any probationary teachet who is not notified of the termin-
ation of his employment shall be deemed to have been appointed
for the next school year, 'under the terms of the contract for
'the preceding year. A probationary teacher who is infbr6ed .

of reelection by wri:tten notice of tender of contract on or,
before the 15th day Of April but not, befote ) shall
within 15 days.thereafter present to the employing board of
education a written acceptance or rejection of the employment

Tenured Teacher's

Metropolitan
Districts:

NOTES:

Administrator" ,

Contract:

Statewide:

Saspension:

The board of education of a school district may modify an
indefinite contract.annually on.or before the 15th day of
April. All teachers affected by the modification,shall be .

furnished written copies of the modifications within 30 days
after their adoption by the board of education.

The superintendent of schools on or before the 15th day of
' April in each year shall notify probationary teachers or
principals who will'.not be retained by the school district

.of the termination of*their services. Any probationary
teacher or)principal who is not so notified shall be.deemed
to have beeh appointed for the next School year.'

4

Ahly permanent teacher who is promoted with his consent to a
_position of princil5a1 Qt assistant principal, or is flrst
employed by a district as.a principalgr asOstant principal,°
shall not have permanent status in such position but shall
retain tenure in the position previously held within the
district, or, after senving two years as principal or assis-
tant principal,.shall have tenure as.a permanent teacher of
that system.,

Statewide: On .the filing,of.charges the'board of education may suspend
the teaCher from active performance of duty until a-decision
is rendered by the board of education but the teacher's
salary-shall be continued during such suspension. If a
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Metropolitan
Districts:

Liability:

Statewide:

State law: Missouri

decision to terminate a teacher's employment by the board-Of
education is appered, and the decision is reversed, the
teacher shall be paid his salary losl during the pending of
the appeal.

Pfi.on. the hearing of the charges, the person charged may be
susp-Ided if the rulks of the board sb prescribe, but in the
event the board does not by a majority vote of all the members .
remove the teacher or principal upon charges presented by the
superintendent, the person shall not suffer any loss of
salary by reason of suspension. '

No member of a board ofeducatiOn or duly designated admini-
strative officer of a board of.education shall te liable in
a civil action based Qh'a statement of chargds against a .

school teacher.



STATE:

STAtUTE:

COPE:

PROBABLE CAUSE
DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:

HEARING
.REQUIREMENT:

APPEAL
REQUIREMENI

Dismissa

Montana.

Revised Codes of Montana. Volume 4, Part 2, Chapter 61,
/ ections 75-6101, 75-6103 through 6105.1 and 75-6107

"Teacher" means any person,'except the district superintendent,
who holds a valid Montana teacher certificate that has been
issued by the Superintendent of Public Instruction under the '

provisions of this title end who is.employed by a district as
a member of,its instructional, supervisory, or administrative
staff. This definition of a teacher also shall include any
person:fonOwhom an emergency authorization of employment 'has
been issued..

Trusteesiof a district.

The trustees of any district may dismiss a teacher before the
expirati4 of his employment,contract for immorality, unfit-
ness, incompetence, or'in violation of the adopted policies
of such trustees.

Whenever 4Pe trustees of anydistrict resolve to terminate
the seryices of a'tenured teacher, they shall notify the
teacher in writing by registered.letter or by petsonal noti=
fication for which a signed receipt is returned Were the
first day Of April of such terminatioh. Such notification
shall include a-printed copy of this law for the teaCher's
information. ,Any tenured teabler who receives a notice of
termination,pay request, in writing, ten days after receipt
of such notice, A written request declaring clearly and
explicitly the Specific reason or reasons for the termination
of his iservices, and the trustees shall su ply such statement
within ten dayS' after the request.

Within ten days after the tenured teac6r receives the
statement of reasons for termination he may request, in
writing, a hearing before the trustees-to reconsider their
termination action. When a hearing is requested, the trustees
shall conduct such a hearing and reconsider their termiKation
action within ten daYt after the peceipt for the request for
a hearing. The trustees decision of-whether to terminate a
contract or not must be r solved by a majority vote of their
membership.

) _

Any teacher who h been'dismissed may, in writing, within
ten days app e dismissal to the county .suptrintendent;
following té appeal a hearing shall be helg within ten days:
If the county superintendent, after a hearing:determines
that the dismissal by the trustees was made without good
cause, 'he shall order the trustees to reinstate the Oacher
and to compensate the teacher-et his contract amount for the
time lost during the pending of .the appeal.

.
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EVALUAT ION :

'ROBAT

-CONTRACT RENEWAL
DATES: '

Tenured
Employees:

,t

Probationary
EmRloyees:c.

NOTEV,s,\

Retirement:

Suspension:

t
State law: Montana

If the trustees. affirm their decision to terminate the
teacher's employment, the tenured teacher may appeal Iheir
decision to,the county superintendent who,may appoint a
qualified aftorneY.at law as a legal advtser who shall
assist the superintendent in .preparing'findings of fact .and:'
conclusions of law. Subsequently, either the teacheAke "'the
trustees may appeal to the $uperintendent Of Pu1ic Instruc-
tion_uhder the provifion for' the apReal of controversiz in
this title.

Not addressed.,

heneyer:a teacher hat been-eliteted by the.offer and*cept
cyra contract for the .fourth consecutive year'of employ-

ment by adistrlct in a position-rquiring:teacher certifica-
tion except as: a 'district superintendente`the teacner shall
'be deemed to.' be'. reelected from year ,tb year thereafter as a
tenured teacher at-the same talaryYand in the.same or a

,comparable position of employment.as that provided by the
--laStexecuted contract with such teacher-

:Any. nontehured teacher who does not receive notice of
reelection or termination shall be 4tOmAXically reelected._
for the ensuing school,J1Scal year. Any nontenureeather:
who receives notification ofahis reelection for the-ensuing.'
school fiscal year shall provide the trustees With. his'
Written acCeptance.

J.

When.the tutees notify a. nontenured teacher of termination,
the teache may,within ten day; after receipt of such notice
make written equest of'the trOstees for a statement in
writing of the reasons for the terMination of.employment:
Within ten da after receipt of the-request the,trustees
/)shall furnish such-statement to the teacher.

fta

The trustees shall provide written notice to all tenured
teachers who have been r4elected by the first day of April.
Any-tenured teacher who does not receiVe notice of reelection
or termination shall be,automatically reelected for the
ensuing school fiscal year.

The trustees shall provide written notice to alynon-tehured
teachers who have been'reeltcted bylthe 15th day.of April.

Tenure will cease at the age.of 65.. However, trustees may
continue to employ a teacher from year to year until the
school fiscal year following the teacher:s 70th birthday.

Specifically:Covered underdismissal statute.
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STATE:

STATUTE:

SCOPE;

The Genera

Nebraska

' NebraSka Laws., Chapt r 79, Sections 1248, 1254 throught,
1254.02; 1256 through- 60, 1282 and 1283.

For Clags

'PROBABLE CAUSE
DETERMINATION:

CAUSE:

,.

Teacher on adminis rator.

IV and V School-Distri s:

. The term."teacPpr.' shaWmean :and AnclUde all full time-Certif-
icoted educational employees of a y fOurth Or fifth class
school ditticts exceOt substitut teacherand shall include

, ...full. time school nurse.S duly Tic nSed.by'the state of Nebraska.

School board.-

Clasg I, II, III ÔVI School District:.
4

Just ca0Se shall mean incompetency, neglect of duty, unpro-,
fessional conduct, insubordination, immorality, physical or
mental incapacity; other conduct whtch interferes substan- .

golly with the continUbd performance of dutfes, or a change
in circumstances necessitating a reduction in the number of

'administrators or teachers to be'employed by a board of
education. .

Class IV and V Sihool Districts:

Cancellotion of an indefinite (ter4re) contract may be made .

for incompetency, physical disability or sickness'of any'type
which.interferes with the performance-of duty, insubordination
which. shall be deemed to.mean a willful refusal to obey the
Sthoollaws'of this state, ihe rulings of the state board of
education, or reasonable 1-u1es and regulations prescribed for
the government of the-schools of the dtstrictby the schOol
board, h6gleCt of duty, immorality, failure tO give eVidénce
of professional :growth, or a.:lustifiable decrease in the' :
numher orteOching poOtions or other good andjust.cauSe,
'but may nOt be made for political or personal reasons.

- -

NOTICE
REQUIREMENT:

Class 1, 11, III and VI Districts:

The secretary of the board shall not later than April 15
notify each administrator or teacher in writing of any
conditions of unsatisfactory performance or othericonditions
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State law: Nebraska

-

because of a reduction in staff members or change of leave of
absence policies of 'the.board of education which the board
Coniiders may be just cause to either terminate or amend the .

contract fon the,ensuing,.school,year,. Any. teacher,or admin-,
istrator.so notified shall have the riipt to file within five
days of v'eceipt of such notice-a written request with the
kard of education.for a hearing before the board.

19

Schools administered.by the state government or political.subdivisions )

egcept Class I, II, III or VI school districts:

:The secretary .of the board shall notify each teacher in
writing at least 90 days before the close of the contract
period of any conditions of unsatisfactory,performance or a
reduction in teaching,staff that the board considers may,be.
just cause-to either amend or terminate the gontract for the.
ensuing.year.

Class IV or. V School Districts:

No contract shall be cancelled untiT the date,for considera-
tion of the cancellation ofsuch contract nor until, in the
case of-teachers, supervisors and principals, the super-

,-intendent of schools shall have given the.s,chool board his
recommeddation thereon and it shall be the duty of such
superintendent to presat'such recommendations'to hool

board within the time fixed by the board. Not ,les

days nor more'than 40 days before consideration by t
board of the cancellatio'h of contract, the teacher in question
shall be notified in writing of the exact date, time-when and
place where such consideration is to take place. If the
teacher desires, he must be furnished a written statement of
the reasons for such consideration within five days after
filing With the board a written'request for such a statement.
If the teacher requests a hearing before the school board,
the request must be granted.

HEARING
REQUIREMENT:

Class I,II, III or v4 School Districts:

Upon receipt of the request the:board shall order the hearing

.
to beiheld within ten days and shall give written notige of
the time and place of the hearing to the teacher or admin-
strator. At the hearing, evidence shail be presented in
support of the reasons given.for toniidering termination or
amendment of the contracts andothe teacher or administratdr

i' shall be permitted to produee evidence relating thereto. The'

'
board shall render the decision to amend or terminate a
contract based on the evidenCe produced at the.hearing. The

decision of the board must be by a majority v te.
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State law: Nebraskav 4.

)
.

ehools administered by the state gOvernmeni or politica4 subdiviS3ons
except Olass.11 II, III or VI school distr ts4

Upon receipt of a hea-ring request by a teacher, the boafd
shall order the hearing to be held within ten days an'd shall
give written notice of the time and place of e, earing to
the teacher. At the hearing'evidence.shall'b 'presented in
sbppeot of the reasons given for cOnsiderin amendment or
terminationof the contract;, and the teac er shall be permit-
ted to produce evidence related thereto. The board shall
render the decision to amend or terminate a contract based On
the eviden produced at the hearing. The decision of the

,board must I.e by a majority vote.

APPEAL
REQUIREMENT

4,

V School tricts:

Such hearing must be heldwithin O. days after the request is
filed and the teacher shall be given at lpast ten days notice
of the time and place of the.hearing. _Sikh teacher shall
ha e the right td respond to the reasons for the proposed

cellation of-his contract,and be accompanied at the hearing
by someone qualified:to speak forhim. The indefinite con-,
trict with the permanent teacher way be cancelled only by the
,school'board by a4majority vote. Ille-detisionpf the board
mustbe by a majority vote.

.

EVALUATImfy

PROBATION:

, Class I-,, II, III andVI 'school Ostricts:

)

The first two-years orthe Lontract shall be a probationary
'period during which.it,maybe terminated without just cause,

_Appeal of the board's decision may be made to district
cdurt. The, appeal shall be based on the hearing record,

The state board of edrucation, with the counsel of the commis-
sion shall develop through 'the teaching profession alteria
of professional practices in areas including competency. The-

commission may privately.admonish, warn and reprimand members
of'the teaching profession,for Oolation of the standards of
ethics.
sT

Class IV and V School Districts:

Any teacher who-has served or who shall serve under a contract
a teacherfor three successive schq0 years in a,fourth or

fifth class school district and who-begtns a,foUrth year of,
service under a contract with such school.board shall there-
upon become a permanent teacherNess by a majority vote of
the school board the time be extended one or two years before
such teacher qpcomes a permanent teacher.
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State law:' Nebraska

While on probation any annual contract With any such teacher
may or may not be renewed as the employing school board shall
see fit. After it4opationary teacher has-once been elected
to a position by state board: such person ghall be deemed
to be reelected under the same contract Until a majority of
the Wembers of the school boWrd Vote to terOinate the contract
at the-close'be thecontract period or Until the contract is
superseded by a new contract mutually agreed to by the school
board and the teacher. Anx'such probationary teacher,whose
contract is automatically renewed according to the aforesaid
provision shall file written notice with the secretary of,the
board of,his eptance.

, The decision of th school board to cancel a,probationary
teacher's contract is flail.

C0NTRACT RENEWAL
DA;ES:

Class I, II, III or VI School'Districts:

. The school board must.Vote.on or before May 15 to amend or
terminate a contract. The secretary of the board shall,.not
later than Aprtl 15, notify each administratdr or teacher in
writing of any conditions of unsatisfaCtory performance.

Schools administered.by ther-state government or political subdivisions_
except Class 1, II, III or .VI school djstricts:

tontracts shall be deemed renewed and in force and effect
until a majority of the board votes 60 days. befot4e the close
of the contract period to amend dr terminate the contract for
just cause,, The secretary of the board, shall.notify each
teacher in writjng at feast 90 days before the close of the
:contract pertod Of any conditions of unsatisfactory perform-
ance.

N\

Class IV or V School Districts:
4

After a probationary teacher has once been elected to a
position, such person shalle-deemedoto be reelected under
the same contract until a-majorit the members of the., ---

school board.vote on or before ApM4.,3 of any year to termin- .

ate the contraCt at the cloSe4of th contraCt.period or until
the contract is superseded by a new contract.

Administrator'Contracts:

Class I, II, III or VI School Districts:

. Any superintendent or associate superintendent may have his
contract of employment terminated without just cause at the
close of the contract period.

1 4 9
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Retirement:

Siate,law:. Nebraska

At any regular meeting a board of education may elect for
employment 'such administratOrs as the board may.deem necessary
fOr' the-properbconduct of the 'affairs of the school district
at such salaries as the board may deem reasonable. It may

contract with such administrators for a term hot to eceed
three years.

dlats,IV and V School Districts:

-). e Contracts issued teachers shall r main in force until the
eacher reaches the age of 65 year

SuSpension:
b

dlass IV apd V. SChool Districts:

.`

.Nothing.Cohtaiped in this section shall prevent the sUspen-
siorefroT duty of a permanent...teacher in a. fourth or fifth
tlass school-district pending a decision orrthe.cancellatiOn,
of his contract.: Cancellation of.ah indeflnite.contract may'
be made for-incoMpetency,:physical disability or sickness cif
any type whjch interferes_mith the performance df duty, 0-

insubordination which shairbe deemed toirean a. willful
...refusal to obey t e schbol laws-Of:.thiS state, the rulings of

the state board: f'education or reasonablerulet and regula--
tions prescribed or the government of.the schools of.the
district,by the sctoo1 board, neglect of duty,-immoraTity,

: failure to.give evidence Of, professional growth or a justi-
.

déCrease in' the° number:of.teaching Positions or other.
gOod 6nd jut cause. When the cause of Cancellation, of an
indefinite cnnfra is forimmoralityor insubordination., the:,
c.an(!elldtionall flo into 'effect immediately. _Jor aIl other

tc4e effect at the end of .the.:;,

current ,..chhol terM.

4,
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STATE:

STATUTE:

SCOPE:

PROBABLE CAUSi
DETERMINATION: For teachers and administrators, dismissal or nonrenewal is

made on the recommendation of the superintendent. For super-
intendents, the board recommends dismissal or nonrenewal.

CAUSE: A teacher or administrator may be dismissed or nonrenewed
for,(a).inefficiency; (1) immoraljty; (c) unprofessional
conduct; (d) insubordination; (e) neglect of duty; (f)
physical or mental incapaOty; (g) a justifiable decrease
in the number of positions due to decreased enrollment or
district reorganization; (h) felony or crime involving
moral turpitude; (i) inadequate performance, (j) evident
unfitness for service; (k) failure to comply with reasonable
rules of the board; (1) failure tcvshow normal improvement
and evAdence of professional training and growth; (m)
advocating the overthrow of the government by force, violence
or other unlawful means or advocating the teaching of
communism with intent-to indoctrinate; (n) any cause Which
constitutes grounds for revocation of tertificate; (o)
wilfull 'neglect or failure to observe theyequirements of

,\ this title; (p) dishonesty.

Nevada

Nevada Revised Statutes. Title 18, Chapter 233B and Title
34, Chapter 391, Sections 311 to 3197.

All certificated personnel,,including both teaChers and
adMinistrators.

NOTICE
REWIREMENT: At least 15 days before recommending to the board that it

demote, dismiss or nonrenewi the superintendent shall give
written notice to the employee by registered or certified
mail. The notice 'shall include the grounds for the recom-
mendatiOn and inform the employee that there may be a
hearing if requested'Within ten days.

Whenever a superintendent has:reason to believe that_caus'e
exists for the dismissal of a certificated employee and
When he is of the opinion that the immediate su.spensior of
the employee is hecessary, the superintendenV.may sutpend'
the'employee without notice and without twihgs,,

MEARING
gtQUIREMENT: Certificated employees have a right to a hearing following

notice bpthe superintendent of intent to recommend demotion,
disTissal or nonrenewal. The hed.ing must be requested
within ten days of notice and failure to ao so will allow
the board to act'Idithout a hearing. A hearing commission
composed of three members shall hear and make recommenda-
tions in 'cases of demotion, diwissal or nonrenewal based
on grounds a, c, d, ey 1, j, k, 1, h, or o from the probable
cause section. One member of-such commission shall be
selected bpthe board, one by the employee and a third, who
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APPEAL
REQUIREMENT:

EVALUATION:

State law , Nevada

shall act as chairman, selected by the superintendent of'
fiublic instruction from the state department of education --

hearing dfflcer list.

When demotion, dismissal or non-renewal is for grounds (b),
(f), (m) or (p) from the probable cause section,
the hearing shall be before a hearing officer selected in

. the following manner;-

1 The stateFboard qf education *ill appoint a;lif.t of
fifty attorneys from nominations by the state bar
,asSoklation. V:

. 2. Both the superintendent of the district and the employee
have five preemptory challenges from the list.

3. Then the superintendent and the employee share alter-
nately challenge members until only one is left who
shall be the hearing officer.

The hearing shall be held as soon as possible after
selection of the panel or hearing officer. At the
hearing the employee may appear with counsel and may
present testimony and examine witnesses. The teithnicaj
rules of evidence do not apply. The hearing officer
or commission may require testimon under oath and the
production of relevant evidence. The district-and the
employee shall split the cost of the hearing. The
final report of the hearing officer or commission
shall be withikghirty days of their selection. If

necessary the-...tibe limit.may be extended to forty
days. The offfter or commission shall make findings
of fact law and make recoMmendations.for action.
Within five days of this decision the superintendent
may withdraw-the charges or file therecommendation
with the board. At the next regularmeeting of the
board they shall either accept dr reject the hearing
recommendations and notify the teacher of the action,
or they may refer.the matter back to the commission oti,
officer for more evidence.

Ap'peal, is taken by filing in district court within thirty
days of the final decision. Review is on the record except '

that Orpof may be offered of alleged procedural irregular-
itths shown by the record. The court,,may reverse or
modify due to constitutional violation, excess of statutory

' authority, unlawful procedure, error of law, a clearly
erroneous decision, or an arbitrtry or a capricious decision.
Further appeal may be taken to the Supreme Court.

-Each local board of directors shall establi4àn evaluation
policy after consultation with elected repres ntatives,
teachers and otherS. Such policy may include.self-
evaluation student evaluation, administrative or peer
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PROBATION:

CONTRACT RENEWAL
DATES: -

NDTES:

Suspension:

Stateilaw: Nevada

OValuationor any combination of the above:. For proba-
tionary employees the evAluation shall,be biannually. The

first Rne to be within' sixty-schootdays of the beginning
'of school and another one by March 1st: Post-probationary_
teachers shall have annual evaluation. A copy of the .

evaluation shall be sent to the teacher'within fifteen
days. The evaluation shall include recommendations for
improvement. A simil'er requirement exi'sts for evaluation
of administrators. Administrators are to be evaluated at
least once per year.

Whenever an administrator believes a -teacher should be
. admonished for reasons he believes'may lead to dismissal or
noprenewal, he shall notify the teacher in writing, provide
assistance in correcting the problem and allow a reasonable
period of time for such correction. This procedure need
not precede immediate dismissal or honrenewal if on grounds
of (f), (g), (h), or (p) from the probable cause section.

A probationary period shall exist for the first three
consecutive years of employment viithin a district. Upon a
transfer to another district there shall be a probationary
period for two consecutive years in the new district.

A probationary teacher maybe dismissed at any time at the
discretion of the board, by the same procedure discussed
aBove,.except that"the board decision is fihal and there is
no appeal.

On or before April 1 of each year the board of trustees
shall notify certificated employees in writing concerning
their reemployment for the ensuing year. If the board

should'fail in this, the employee shall be deemed\to be
reemployed for the ensuing year. The employee must accept
the offer by'April 10. Failure ta notify the board of its
acceptance by that time shall be conclusive evidence of the
employeets.rejection of the contract.

A superintendent May suspend a certificated employee ifhe
feels it is necessary. If this is done, the superiritendent
must initiate dismissal proceedings within ten days. If

sufficient grounds do not exist, the employee shall be
reinstated Without any loss in pay.
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STATE:'

STATUTE:

SCOPE:

PROBABLE CAUSE
DETERMINATIOn:

)-CAUSE:

NOTICE .

REQUIREMENT:

HEARING
REQUIREMENT:

APPEAL
REQUIREMENT-

4

-New Hampshire

New Hampshire Revised STatutes Annotated. Chapter 18, Sec-
tions 13, .14-A,:.14-8, 31 and 32.

, Covers all teachers.(the term "teacher issnot defined statu,-
torily)., Principals and assistant principals suspension and -
missal pisocedures are'the ame as thatqf teachers.

. School board or superintendent.
B

The school bOard may dismiss any teacher found by them to be
immoral or ititompetent, or one who. shall not conform ,to regu-
lations prescribed.

;teacher shall be so dismissed before the expiration of the
riod for which said teacher was engaged without.having pre-

viously been notified of the cause of such dismissal, nor
without having previou'Ily been granted a ful and fair hearing.

Any teacher who haS.taught for three'or more-yearAn the
same school district'and who has been so notified that he
will not be renominated or reelected for employment may
request i writing within five- days of receipt of said notice
a hearing before the school board and may in said request ask
for reasons for failure to.be renominated or reelected. The
school board, upon receipt of said request, shall provide for
a hearing on the request to be held within fifteen days. The
school board'shall issue its decision in writing within
fifteen days of the Close of the hearing.

A teacher aggrieved by such decision may request the state ,
board of education for review. The request must be fn writ-
ing and filed with the state board within tensdays after the
issuance of the decision to be reviewed. Upon receipt of
such request, the state board shall notqy the- school bdard
of the'request for review, and shall forthwith proceed to a
consideration of the matter. The consideration'shall ihclude-
a hearing if either party shall,request it. The state board
shall Issue its decision within fifteen days after the request
for review is filed, and the.decision of the state board
shall be final and binding upon bothparties.

Should an employee be'removed by a superintendent, the person
removed may appeal to the commistionerbf education if such
appeal is made, the teacher or other employee shall remain in
service until an order has been issued by the commissioner,
unless dismissed by the school board in accordance with the
provisions of this law. The commissioner shall prescribe the
manner in which appeals shall be made, and when one i5 made
shall investigate the matter 0 any way he sees fit and make
such order as justice requires.
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_State law: New Hampshire

EVALUATIVN: Superintendents shall directland supervise the work of teachers,
and for caue may remove a teacher or other employee of the
district.

PROBATION: Teachers with less than three years experience in the same
school district do not have a right af hearing should the
Khool board decide to not nominate or reelect them for
contract.

Teachers who have taught'for less than one year in the same
school district have.no set date by which-they.must be noti-
fied if they are not to be renominated or reelected.

CONTRACT RENEWAL
DATES:

NOTES:

Retirement:

/

Any teacher who has a profess ionàF standards certificate from
the state board.of'education 'and who has taught for one or
more years in the same school district shall be notified in
writing on or before March 15th if he is not to be renominated
or reelected.

65 years of age.

155

-155-

a

i,-



STATE:

STATIM:
% 11

'SCOPE:

PROBABLE CAUSE
DETERMINATION: -

New Jersey ,

New Jersey Statutes Annotated. Chapters 18A:6,-18A:27;
18A:28

Employees

;

.

Probable cause is initially determined e person making
charges.

CAUSE:

NOTICE
REQUIREMENTr

. ma, .

'Dismissal of tenure0 teachers shall be only for inefficiency,
incapacity, unbecoming conduct oroother just cause. Also
included as grounds for dismissal is a, justifiable decrease
in ,the number. of positions. Nonrenewals .may occur if in
the judgment of the board it'iS necessary for reasons of
economy or' becay'se 'of the,reduction in the number of pupils.

Y

Charges mUsi be, inowrirting kCompanied by written
evidence unav oath. The board th'en gives the employee a
1Py of,:the chargds. and an dpportuniy to make a written
pcinse 'also with written evileilte, un4er oath. Following
iS the bQa'rd then'considers chapte toedgtermine by

majerity_ vote if probable cause exists. The bbard will
theo notify° he commissioner and ,thekrOloyee of its decision.
The'comrnissioner Will review the civ.I'-ges and if he believes

, that they do ..notioarrant dismissal mi\-redudtion in salary
the 014rges shall be dropped and ihti employee notified.

. - ;

*Tha, bbard shall'.nottfy the' employee of its decision as to
probablecause 'fOthwith: This 'notice shali be made
personally or by cerrtified,mail. If no decision or notice

Apf decision' is,zade.%lithin.;fonty-fiye daysthe charges are
deemed° to ha v'eloeen ,dropped.. .If thecommissioher a Tso
be1ie4s,,tnat the charges Arrant dism4sOl'or. a reduction
in salWy)there shall be-a 'haaioing, eondUcted Within sixty

41 daysqwfth reasonable nstice, to all intereste4 parties .

any teaCher not4e'that his contract will not

. - * tre,reniWed loritg-follaiing yearl, he p*.haye a written
.. statemient of reasons if he° reelues-ts it wfthin fifteen days.

. . , .-; -
. 0

.,.1 '',

.

3
, . . ,

.
i,

The he#ring SYiall be, bef0e thei,commissioner, or his appointee.
All.partieg shall W.aflowed to .ha>cbunsel and to cross
_examine witnesses. They MaY PreSelt testimonyfhnd witnesses
of their; own. Subpoena powers are available. The commis-

sionenejshall complete a%wriitenspdecision within sixty days
and sqthAecision shall ffieTude findi.Os ,QLfact. .

_

-.HEARING
REQUIREMENT: .

-7APIDE4L:.

' Any party aggrieved may appeal frcill the. decision of the
commissionei.', tb the state board of education. This appeal
may be referrred. to cowniqe-oV,the.board of not less
than three-membe.rs 11-W:referred io a Cqmmittee, the committee
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EVALUATION:,

A -

PROBATION:

State law: New Jersey

'shall make recommendations to the full board which shall
make a decision. If it is decided that the teacher.was
.dismissed witlput good cause, he shall be paid for the full
contract term but it shall be optional with the board
whether the duties 'of the contract Ire to be perfprmed for
the remainder of the The appeal shall be
bas'ed on the hearing r cord.

40
°Ail local boards of ed.Lica.tiOn shall cause nontenure'e.
teachers to be observed and evaluated in the performance
of hiS duties at least three times during each school year
but not less than royce during each semester. Each evaluation
shall be followed by a conference with the employee's
superiors. The purpose of the evaluatioh shall be to -J

recommend as to reemployment, to identify-deficiencies and
to exfend assistance and tbncrease Competende.

,,4

Before a board decides on gro nds tf inefficiency that
probable cause exists for dismissalt;the employee shall be

. given ninety days In whib to correct the situation.
,

PY.ior tot nUr ere shall be,

i
hreeoonsécutiv calender'' yea

nsecUtive acad mjc year's plu
the equivalent V/three.or mo

period of Nurccalefidar years.

tionary period of
e district or three

ployment fora fburth,,
academic years within a

CONTRACT RENEWAL ,

ror: nontenured teachers there must be either an'offer of
reeMployment or riotice of nonrenewal by April 30th.
Failure to notify by the deadline will be considered an
offer of reemployment. jhe employee-must-notify the board
oflacceptance by January 1st.

'DATES:

1. 5 7
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STATE:

STATUTE:

SCOPE:

New Mexico

New MexicoStatutes Annotated. Sections 77-1- , and 77-8-1
throu0,7.7-8-18.

, .

Certified school iRstructor":means any person holding a
valid certificate au.thbrizing the person tb teach,. supervise
.an instrdctional program,.counsel or. provide special instruC-
tional services in the public schools of the state..

PROBABLE CAUSE
DETERMINATION: Local school board.

CAUSE: Not defined by statute (Regulatioq,Vo. 72-25 states that a
teacher's contraCt may be terminated for cause, including un-
satisfactory work performance, incompetency, insubordination;-.
physical or mental inability to perform required 'duties or for
other good,and just cause.)

NOTICE
REQUIREMENT:

.HEARIA
REQUIRTMENT:.

,
40:

(

A looal school board or the governing authority of the state
agent/ may refuse to reemploy may lischargesa certified
school instrixtor with tenure rights only according to the
following procedure:

(a) On or before the last day of the school year, serving
a written notice of termination on the person in
accordance with the law for service of process in
civil actions;

Stating in the notice of termination the following:

(1)/ the cause or causes for refusing to reemploy
the person; and

(2) a place within he school district or state
,agency and a da e not less than five days nor
more than fifteen days fromCthe date of
service of the notice of termination for a
hearing bef;re the local school ,board or.,the
governing autbority of the state agency.

The state-board shall promulgateregulations for the conduct
of informal hearings by local school boards and governing
.authorities of state agenciel.for certified school instructors
with tenure.rights refused reemployment. These regulations
shall also apply to-hearings by local school boards for
certified school personnel to be discharged during the term/
of written employment contracts 4,nd by governing authorities
of state agencies for certified schoolinstructors to be
discharged during the term of writtenlehployment contracts..
These regulations shall prOvide:

(a) For an opportunity for all parties involved to
appear and present testimony and informatiOn.on all-
pertinent issues.
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APPEAL
REQUIREMENT:

Fri

State law: New Ylexico

) That the person refused reemployment or to be
discharged may be represented by counsel.

(c) Thap the technical rules of evidence and the Ades
of civil procedure shall not apply to the hearings.
Such hearings shall be conducted in an informal .

manner but the contentions or the defenses of each
party to the hearing shall be amply and fairly
presented without substantial prejudice.

(d) After the completion of the informal hearing, \the
local school board or the governing authority of
the state agency shall render its decision in
writing and the:decision shall include a brief
statement of the reasonsAfor the discharge or
refusal.to reemploy, and

'(e). That within ten days from the date of.the hearing
the 'Llocal school .board or the governing authority
of the spte agency shall serve a written notice of

. its decision upon the person refused reemployment
or to be discharged. Sehlice of the written copy
of the decision upon the person shall be in accord-
ance with the law for service of process in civil
actions or by certified mail to the person's address
of record with the schOol district or state agency.
The action of the local school board or the govern-
ing authority of the state agency in refus4ng to
reemploy or in discharging a person during the term
of a written employment contract shall be effective
on the date the written copy.of the decision is
served upon the person refused reemployment o

1q-discharged. For purposes of this section,' ling

of the written copy of he decision by certi ied
. mail, return receipt re uested, shall constitute

service after ten days rom the date of the mailing.

A certified school instructor or administrator aggrieved by
a decisiOn of (a local school board or a certified school
instructor(aggrieved by a decision of the governing authority
of"a state agency after an informal hearing COnducted pursuant
to this law may appeal to the state board. A written notice
of appeal and request for S hearing.shall be filed with the
Slate Ooard within 30 days from the date a written copy of
the decision of the local school board or the governing
authority of the state agency is ?erved upon the person
making the appeal.

Within ten days from the date of the filing of a notice of
appeal and requdst.for hearing, the state board shall notify
the local school board or the governing authority of the
state agency of the appeal. Within ten days from the receipt
of notice of appeal, the.local school board or the governing
authority Of the state agency shall file with the school
boar& copies of the notice of termination or discharge and
the detision from which an appeal is taken.
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State law: New Mexico

Appeals from the decision of the local schoOl board or the
governing authority.of the state agency shall be decided
after a de novo'hearing before the state toard. The state

.board may designate a hearing officer to conduct the.de AOVO
hearing; If a hearing officer.is designated, he shall make
a.formal report to the state board; and thereafter the state
board shall render a final decision in writing.

The de novo hearing shall be held Within 60 days from the
receipt of the state board of the'notice of Appeal at least
30 days prior to.the date of thehearing. The state board
shall give written notice of the date, time and place of the
hearing, the name and address of the hearing officer if a
hearing officer ls to Conduct the hearing, and such notice
shall be sent to the persOn making tbe appeal and to the.
local school board*Or the.governing Authority of the state
agency from the decision of which the person is.appealing,

The'Tulesof..civil procedure shail n t:Apply to the de novo
hearing but it shall .be conducted so hat bath complaints and
,defenses'a're aMply and fairly presented. To this end, the
state board or its designated hearing officer shall permit
any party tO call and examine witnesses, cross-examine wit-

nesses and introduce exhibits; the technical rules of evidence

shall not apply but in.ruling on the admissibility of evldence
the state.board or the hearin9 officer may require reasonable
substantiation of statements or*records tendered, the accuracy
or truth of which is in reasonable doubt;

A record shall be made of the tiearing which shall be trans-
.cribed if there is an appeal to the court of appeals. Cost
of such transcripts, including one copy for the state board,
shall be paid by the appealing party.

The issues to be determined by the.state board are as fbllows:
r

(1) Whether therettas been a prejudicial departure from
theTrocedures required by statute or Tegulation of
the state board, or

(2) Whether the local school board or the,governing
authority, of the state agency has established by a

e preponderance of the egdence presented that
, sufficient cause existed for its decision.

The state board or its designated hearing officer may require
that writtenbriefs be submitted for consideration by the
state board.

The state board shall render a written decision affirming or
reversing the action of the local school board or,the govern-
ing authority of the state agency. Such decision shall

contain findings of fact'anci conclusions of law. A written

copy of the decision shall be served on all parties to the
proceeding within 60 days from the date of the de novo hearing.
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EVALUATION:

State law New Mexico

Servic'e of the written copy of the decision shall be in
accordance with the law for service of process in civil
action or by cer4fied mail to the party's address of record.
For the purposes of.thts section, mailing of the written copy
of the decision by certified mail, return receipt requested,
shall constitute service after ten days from the date of
mailing)

Any party aggrieved by the decision of the state board may
appeal the decision to the court of appeals by filing a
notice of appeal }With the clerk of the court within 30 days
after service ofia written copy of the decision of the 'state
board on the party. Upon appeal, the court of appeals shall
affirm the decision of the statO board unless the decision is
found to be:

'(1) Arbitrary, capricious or unreasoMale;

(2) Not supported by substantial evidence; or

(3) Otherwise not in accordance with law.

The state board shall prescribe by reOlations procedures to
be followed by a local school board or the governing author-
ity of a state agency in supervising and correcting unsatis-
fActory work performance.of certified school instructors with
tenure rights.before notice of termination is served upon
them. Those regulations shall also prescribe procedures to
be followed by a locaiischool board in supervising and correct-
ing unsatisfactory work performance by certified school
personnel before notice of discharge is served upon them and
by the governing authority of a state.agency in supervisind
and correcting unsatisfactory work performance of certified
school instructors before notice of discharge is served upon
them. These regulations shall provide,that written records
'shall be kept on all action 'taken by a local school board or
the governing authority of a state agency to improve any
person's unsatisfactory work performance and all improvements
made in the person's work performance. These written records
shall be introduced as evidence at any hearing for the person
conducted by the local school board or the governing authority
of the state agency.

PROBATION: A certified school instructor employed by a- school district
4 or a state-agencY for' three consecutive school years and

having entered into an employment contract with the local
school board of the school district or the governing authority
of the state agency for a fourth consecutive year acquires
tenure rights with that School district or state agency.

OONTRACT RENEWAL
DATES:' On or bef e the last day Of each school year the local

school bo or governing authority of the state agency shall
serve written notice of reemployment or teripination on each
certified school instructor employed by the school district
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State law: New Mexico

or state agency. (Regulation No, 75.7 further states that the
board must .serve notice to an emPloyee of intent not to reemploy
on or before the 14th calendar daY Prior to the last daY of the
school year.)

NOTES:

Administrator
Contracts: ContractsAiot to'exceed.two yors are perMitteOir'certified

school administratofs'in public schools who are engaged in%

i'

administrative functions for yore than one-half of their
employment time.

. -

Retirement: The provisions of this law do oot aPPly to a-person attaining
65 years of age priordfo the lost day of the school Year.

a



STATE: New York

STATUtE: -MtKin'ney's Consolidated Laws of New'York, tducation Law,
Sections 110a, 2509, 2573, 3011 to 3014, 3019A, 3020A, 3031
and Civil Practice Law and Rules, Article 78.

The New York teachers.tenure law includes special provisiOns
;for six different types of school districts.

'SCOPE:
4.

City school disteicts of cities with les's than 125,000 inhabitants:

This.section applies to (1) teachers and all othe'r members of
the teachinestaff and, (2) administrators, directors,
supervisors, principals and all other members of the supervi.s-

, ing spff,.except associate, assistant and other superinten-
dents.

City school distri.ts of cities with 125,000 inhabitants'or more:

his section applies to (1) teachers and all other members of
the teaching staff, and (2) administrators, directors,
suriervisors, principals and all other Members of the supervti-
g staff, except executive directors, a sociate, assistant,

district and community superintendents a examiners.

Union-free school districts having a population of mol.e t an 4,500 inhab-
itants and employing a superintendent of schools:

This section applie to (1) teachers and all other members of
the teaching staff and, (2) principals, administrators,
supervisors and all other members of the supervising staff.

School districts employing eight or more teachers other than city school
districts and school districts having a population of 4,500 or more and
employing a superintendent of schools:

This, section applies to (1) teachers and other members of ihe
teaching staff and, (2) principals, except principals of the
district, supervisors and all other members of the superVising
staff.

Board's of cooperative educational services:

Administrative assistants, upervfsors, teachers and all
other members of.the teachi g and supervising staff of coop-
erative education services.

Vocational education and extension boards:

Vie board shall have the power and authority to employ super-.
visors and teach@rs an,0 all other,persons necessary to carry
on vocational ed0c3446 and extension work.
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4k
PROBABLE CAUSE
DETERMINATION:

CAUSE:

r

Mb.

Not addressed,

State law: New York
1.

,

-

City school districts of citie,.with less than 125,000 inhabltants:

Persons who.have received sucCestfully tompleted probation
shall hold their respected POSitions during, good.behavior and,
efficient and competent servicei and shall not be removed
except for cause after a hearing is provided.

% .

Failure to maintain certification shall onstitute grlunds
for.dismissal. .

I

City school districts of cities with 125,000 inhabttants or more:

All people who have.successfully cOmpleted probation shall
hold their respective positions during'good beh#vior and
satisfactory teaching service, and shall not-be removable
except for cause after a hearing.

FailUre to-maintain cgrtifitation as required by this. article
.and by the regulations of the commissioner of education shall
be cause for removal within the meaning of this.section.

General 14ovisions:

Except as otherWise provided,* the laWs which govern union
free school districts.and school districts employing eight or
more teathers, other than city school districts and school
districts having a population of 4,500 or more and employing
a superintendent of schools - no teacher shall be removed
during a term of employment unless' .for neglect of duty,'
incapacity to teach, *coral conduct, or other reasobs which
when appealed to the commissioner of education,.shall be held
by him sufficient.cause for dismissal.

Union free school districts having a population.of more than 4,500.inhabi-
.tants and emOlOying a superintendent; and

Boards of cooperative educationaj services:

Persons who have successfully completed probation shall hold
i-thetr respective positions during good behaviv and efficient
and competent service, and shall not be removal except for
aby of the following causes, after a hearing:

(a) Insubordination, immoral character or conduct
unbecoming a teacher;

(b) Inefficiency, incoMpetency, 'physi*al or mOtal dis-
ability, or neglect of duty;

(c) Failure to maintain certification as required by
this chapter and by the regulationsAof the commis-
sioner of education.
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State law: New York

.School districts employing eight or.more teachers, other than city school
districts and school-districts-having a population of 4,500 or more and
employing a superintendent:

,Persons who have succes-sfully completed the probationary term
shall hold their respective positions djaking gcra-lebavior
and competent and efficient service and shall hot be removed
-eXcept for any of the following causes, after a hearing:

(a) Insurbordination, immoral character or conduct
unbecoming a teacher;

) Inefficiency, incompetency, physical or mental
disability or neglect of duty;

(c) Failure-to maintain certification at required by
this chapter and by.the regulations of the commis-
sioner of edOcation.

Wf.

Vocational education and extension boards:

lafh persons who have successfully completed their probation-
Wy period shall hold their respective poiTti*ns during good
.behavjor and competent and efficient service and shall not be
removed except for any of the following causes- after a hearing:

NOTICE
REQUIREMENT,:

(&) InSubordination, immoral character, or conduct
unbecoming a teacher;

lb) Jnefficiency; incoMpetency, physical.or mental
disability or neglect of.duty.'

City school districts of citiesvith.less than 125,00A,iphabitants;

City.school districts of cities with 125,00 inhabitaliqs or more;

Union-free school distritts;

Schoch districts emplOing'eight or, More.teachers, o n'than city-school
districts and school districts having' a Population of:4,500 or more and
.employing a superintendent of schools;

Boards of cooperative educational services. and

Vocational educati d extension boards:

tjt

A Exceple in cities having a population of 1 million or more,
all charges against a person enjoying the benefits of tenure
shall he in writing and filed with the clerk of the school
distri"Ct or employihg board.during:sthe period between the
actual opening and closing ofctAe school year for which the
employee is.normally required to setve...- No charges undir.

.1.65
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HEARiNG
REQUIREMENT:

City school districtie.of cities With less than 125,000 inhabitants;

City.school districts'of lities with 125,000 inhabitants or more;_

Unioril'ree school districts;

4, State lavi New York

this section shall be brought More than five years after the
occuPrence af the alleged incompetency or misconduct, except
when the 'Charge is of misconduct constituting a crime when
committed. ,

/I

Upon receipt of the charges, the clerk of the school district
or employing board shall immediately notify said board thereof.

Within five days after receipt of charges, the employing 41,

board, in executive session, shall determine, by a vote of

the majorjty of all the members of such board, whether probable

causes,exists. If such,determination is affirmative,.,a
written statement specifying the charges in detail, and '

outlining his rights under this section, shall he immediately
-forwarded to the accused employee by certified mail. Within

ten daYsc'df receipt of the statement of charges, the employee ,

shall, notify the clerk of the employing board whether%he' °

desires a hearing on the charge's. The inexcusea failure.ot
the employee to notify the clerk of his desire'for a \tearing

withiri ten days of the receipt of charges shall be deemed a,'

waiver o the right to a hearing,unless the employee has.'.°
waived his right to a hearing within the allotted time, the

,clerk of the board shall, not later than the end of said tem-

day period, notify the commissioner of education of the need

for a. hearing. If the ergOloyee waives his right ta a hearjhg

the empI'oying board shall proceed, within fifteen days, bYKa____-1

vote off,the majority of all the members of such board, to

determine .the case and flit thepenalty or punishment, if any

to be impOsed in accordance with this section.

School districts emppOing eight or more teachers other than city school

districts and school d.-6tr ts having a population of, 4,500'or more and

employing a superintendent öf schools;

Board's of cooperative educational services;

'Vocational d Ation and.extension boi;e0s,:
.Qa

Except in ctties *l million --or:mcor

tearings prescribed hereunder ha1l be,teTdf:-as folloWsthe

board of education on'reCeiVing.,tice of sUCh Charges,' .sh .

proceed to try and determine° their 'ase; either iw.the,bokti

education, or by a cOmMittee of #s _hodyConsi sting-Of Op or. ;

more members, or by A° trial examOner appainted pursuint:016

Opointment and fix the penaltyror punishMent,
*posed for the offente; and, sUch penaltY or Nnishme0t;1f611
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V 44,

State News-York

consist of a reprimand, a fine, suspension for a fixed'time

,
withoUtDay or dismistal VrOvided, however, that a vote of

the majority of all the membeP of the board.of education .'.4,

shall be necessary to-impose a pélty oP punishment. Theii. -

report.of any.suecommjttee or trial examiner holding tuch

trial shall be sUbject.tofinal actiDin by the boafd, each

member of which shall.before voting review the.testimony and

atquaint himself with the evidence of the case..,The board of.. .

,
education may reject., confirm or modify the conclusjons of

-the committte 'or trial examiner, and the AecisiOns of the

board shall be final,'exCept as ttley may be r iewed under

the Prbvisions of this chapter. The decisi. s of the boatAt .
sha114be based solely 'upon the recardllf.the proceedings

before the comOhtee or trial óxaminer, .and:Shali set fortn

the reasons and a factual batis for the decition. In case:-

the teacheris acquitted,°he sh 11 be restored to his poSition

with full pay for theperiod of suspension In all trials.

and nyestfgations authoriied t/ this chapter all testimony

taken shall,be under oath, which the president bf the bqd

of.education, chatrman;Af the c9ifmittee or trial eXami

Onducting the trial or inves gation isjtereby authorize* to

administer. For.the purpose Df any invettiga ionor hearing,

the board of.education tv 1 s president,/ the c airman of the
4 commit ee of iis body or a trial exam4nérshall have power to

subpoe a wttnes'ses,4)apers.anb-records\./
'

No c arges under this section shall be brought more than

three.years sfterthe ttMe ,o'f the alleged indompetency or

misCOnduct except' where thetcharge is of misconduct whjch

resulted in conviction for a crime. /

°- .

'Except in cities having a population one million or more,

aWcharges against a person enjoying the benefits of tenure

as provided shall be as'follbws:5 upon receipt for a request

for a hearing the commissfoner of education 'Shall schedule a

hearinl, to be held in thelocalschool district, or county

seat,7, Withtn'twenty. mit-king daYs of his receipt of the request

therefore, and immediat notify-the employee and the employ-

ing board of tlie time nd.Olace thereof and the procedures to

be followed in selec in.g, a hearing panel.

For he our.. APrthis'section the commissioner of education

shal. -'"Illa!II" list cf heaPing-panel members, composed of44

. professiona rsonnel witho4 admlnistrative or supervisorr

responsibility, professional' personnel with administrative_or '

-) supervisory responsibility,-chief school administrators,

members of employing.boards and others, selected from lists

of-nominees submitted by statewide organizations represeing

teachers, schoOl administrators and supervisors and the 0

employing boards. Hearing.panel members shall be compensated

at the ratell.of-$5-8 for eac.nday of actual.service plus neces:

sary travel and subsi§tence expenses incu in carrying out

the duties of the panel,membets
-i

1 6 7
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State law New York

The comMissioner-Of educátftn shall have the power to estab-
lish necessary rules And procedures for the'conduct of hear-
ings under this sectior4 Such eules shall not require compli--
ance With technical rules of evidence. All such hearings
Ahall be held before a'hearing panel composed of three members
not resident, nor employed, in.the territory under vie juris-
diction of the employing boargo,selected in the folloWing
manner from the list inaintained by the commissioner of educa-
tion for such purpose: one member shall be selected by the
'employee, one member shall be selectediay the employing board
and a third member shall be Chosen by mutua) agreqment of the
fairst two, or,,if they fail to agree, I:04AP commiSsioner of -

education.
A 4"w

Each such hearing shall be conducted by an officer designated
by the commissioner of education and shall be public or
private at the discretion of the employee. The employee
shall have a reasoriable opportunity to defend himself and
have an opportunity to testify in his own behalf. Each party
shall have the right to be represented by counsel; to subpoena
witnesses, and to cross examine witnesses. All testimony
taken shall be under oath which the hearing officer in charge
is hereby authorized to administers A competent stenographer,
designated by the commissioner of education, shall keep and
transcribe a record of the proceedings at each such hearing.
A copy of the transcript of the hearing shall, upon request,
be furnished without charge to the employee involved.

'Within five days of the conclusion of the hearing held under
this section, the commissioner of education shall forward a
report of the hearing, including the findings and recommen-
dations of the hearing panel, and, their recommendations as to
penalty if one is warranted, to the employed and to the clerk
of the employing board. Within five days of receipt of such
hearing report the employing board shall determine the case
by.a vote of the majdrity'of all the_members of such board
and fix the penalty or punishment, if any, which shall consist
of a reprimand, a fine, suspension for a fixed time without
pay or dismissal. If the employee is acquitted he shall be
restored to his position, with full pay for any period of
suspension and the charges expunged from his record.

APPEAL -

REQUIREMENT:

City school districts 9f cities with less than 125,000 inhabitants;

City school districts of cities with 125,000 inhabitants;

Union-free school districts;

School districts employing eight or more teachers, other than city school
districts and school dlistricts having a population of 4,500 or more and
employing a superintendent of schools;
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State law: 'New York

Boards of cooperative educational services; and

Vocational education'and extension boards:

,

Any emploYee feeling himself aggrieved may review the determin-
ation of the employing board dip-. by appeal to the commis-

,. sioner of education or by a specn1 proceeding under Article 78
of the Civil Practice Law and Rules') If the employee elects to
institute such proceeding, the determination of the employing
board shall be deemed to be final for the purpose of such-pro-
ceeding. Appeal will be based upon the local record of the
hearing.

EVALUATION: Not addressed.

PROBATION:

City school districts of cities.with less than 125,000 inhabitants:

Teachers and all other members of the.teaching staff shall be
appointed by the board of education, upon the recommendation
of the uperintendent of schools,- for a probationary period
of three years, except that in the case of a teacher who has
rendered satisfactory service as a regular substitute for a
period of two yeart or as a seasonally licensed per-session
teacher Of swimming.in day schools, who has served in that ca-
pacity for a period of tWo )ears and has been appointed to
teach the, same subjeCt An day schools on an annual salary,

,

the-probationary pdriodthall i:le Timited to one year; Provided,
however, that in.the case-of,ateaCher who has been appointed
on tenure in anotfler sphodi.listrict within the state; and

.
who was not dismised'from tuch district As a result of the
charges brou4ht pursiint to Plit'cnapter, the probationary
period shall not exceed'two4eart. ',The service of the person
appointed to any-of such posit401-t;;Mbe discontinued at any
time during tuch probatAimAry-Opyijod,,bn the srecommendation
of the superintendent.of'schoes,-by abajOrity vote of the
board of education, -fach person wili,it,:mt:tO be recommended
for'appointmeht-of.tenure'shall be so,notifiedAy the super--
intendent of chools ih tvrit$W not test than,tixty days
immediately p eceeding-the expira.ticim of his probationary

,. .
.

period.

Administrators, directors, suervisor
other members of the supervising st
assistant and other superintendents,

incipals and all
xcept associate,

horized by this
article shall be'Opointed*by the.board of education, upon
the 'recoMmendation of the superintendent of schools for a
probationary period of three yeart% The service of a person
appointed to any of such positions may be-discontinued at any
time during the probattonaryperipd-on'the recoMmendation of
the superintendent ofschools', by a majority vote of the
board of'education..

A
*

Limited probationary credit may given toward tenure for
persons employed in an admihit tive or-supervisory capacity
at the time amendments to the tenure law were passed in 1975.
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State law: New York
.

.

Act.)Wilee0fr,atidn.of the probationary term Of a person.

ele. appointed fOr4such,t term, or within six months prior,thereto,
=.,

, ttqe sdperipfendW of,chools shall make a wri ten report to
4 .0

.,--'-'0e- 6oard 05education.recommending for appoirtment on tenure
'...tiipseperstins.lwho have been found competent, éficient and
satlsfactory. -By:alinajol9ty vote the board of education may

.°.,thentappcipf on tenure any or all of the persons recommended
AY the 400erintendent of schools. SUch persons and all ,

otherspplayad'in-the teaching service of the schools of -

such sehool ;distriCt who have served the full probationary
% periackstfall, hold their respective positions durinaLgood
'behavior ind-efficlent and competent service, and rall not
4:remove0 except for cause after a hearing. Faildre to
maintain certification as required by this chapter and the
regulations ofthe commissioner of education shall constitute
cause for removal.

City school districts of cities with 125,000 inhabitants or more:

Teachers and all other members of the teaching staff shall be
appointed by the board of education upon the recommendation

A,: of the superintendent of schools, for a probationary period
of three years, except that in the case of a teacher who has
renewed satisfactory service as a regular substitute for a \
period of two years or as a spoonally licensed per-session \

teacher of swimming and day schools who has served in that
capacity for a period of two years, and has been appointed to
teach the same subject in day schools on an annual salary,
the probationarperiod shall be.limited to one year; Provided,
however, that in the case of a teacher who has been appointed
on tenure in another school district within the state, and *

who was not dismissed from such district as a result1of
charges the probationary period shall not exceed two years.
The service of a person appointed to any of such posi ns
'May be discontinued at any time during such probationar
period, on the recommendation of the s.118erintendent of' schools,
by a majority vote of the board of eddea t Each person
who is not to be recommended for appdikW , on tenure shall
be so notified by the superintendent ofAit ools in writing
not later than sixty days immediately preceeding'the expir-,
ation of his probationary period.

In city school districts having a poptilation of 400;000 or
more, persons with licenses obtained as a result of examin-
ations announcedsubsequent to the 22nd day of May, 1969,
appointed-upon conditions that all announced requiremehts for
the position be fulfilled within a specified period of time,
shall not acquire tenure unless and,until such requirements
have been completed within the time specified for the fulfill-
ment of such requirements, notwithstanding the expiration of .

any probationary period. In all other city school districts
subject to the provision of this.title, failure to maintain
certification as required by this articl-e--dy by the egula-

r-. tions of the commissioner of education shall be cause for
removal within the meaning of this section:

1 7 0
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b.

-
.4e,

Union-freesthool districts with a population of moretipn 4500 inhabitants
and employing a superintendent of schools:.

Teachers and all bther members of the teaching staff shall be
appointed by the board of education of a union-free school
district upon the recommendation of 'such superintendent of
schools, for a probationary period.of three years; Provided,
however, that in the case of a teacher who has been appointed
on tenure in another school district within the state, and

who was riot dismissed from such_district as a result of
charges, the probationary period shall not exceed two Years.
-The service of a person appointed to any such positions may
be discontinued at any time during such probationary period,
on the recommendation of the rintendent of schools, by a
majority vote o the board of edu tion.

State law: New York

Administrators, directors, supervisors, principals and all
other members of the supervising staff, except executive
directors, associate, assistant, district and community
superintendents and examiners shall be appointed by the board
of education, upon the recommendation of the superintendent
of chancellor of schools, for a probationary period of three
years. The service of a person appointed to any of such
positions may be discontinued at any.time during the probation-
ary period,on the recommendation of the superintendent of
schools, by a majority vote of the board of education.

Limitethprobationary credit may be given toward,tenure for
personsemployed in an administxrative or supervisory capacity
at the time amendments to the tenure law were passed in 1975.

In a city having a pepulation of 400,000 or more, at the
expiratiori of the probationary term, for any person appointed
for such term, the superintendent of-schools shall make a
written report to the board of educat,ten,rpcommending for
permanent appointment those persons,,kho haYe been found
satisfactory and such board of education shall.immediately
thereafter issue to such persons permanent certificates of
appointment. Such persons and all others employed in the
teaching service of the schools of such city, who have ed

the full probationary peripd, or have:iendereid satisfactory
equivalent period of service prior to March 27,1935, shall,
receive permanent certificates to teach, issued to them by
the certificating authority andlihall hold heirfrespective
positions during good behavior alnd sattsfactory teaching
service, and shall not be removable,except for cause after .

hearing as provided 133, this section (2573 or 53020) any
person'conceiving himself aggrieved may reView, the determin-
ation of said board either by an apptral to the commlssioner
of education, as provided for by this chapter, or in accord-
ance with the provisions of Article 78 of the Civil'Practice )mh

Law an& Rule. If such person elects to institute a proceeding
under the Civil Practice Law and Rule, the determination of
such board shall, for the purposes of such proceeding, be
deemed, final.
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s,e1W -';New York

Principals, administrators, supe*?rfsers and all other members
of the supervasing staff shall be appointed by the board of
education of a union-free School district having a population
of more than 4600 inhabitants and employing a superintendent
of schooli, upon the recommendation of such superintendent of
schools for a probationary period of three years. The service
of a person appointed to any of such positions may be discon-
tinued at any time during the'probationary period on the
recommendation of the superintendent of schools, by a majortty
vote of the board of education.

Limited probationary credit may be given toward tenure for
persons employed in an administrative or supervisonappacity
at the time amendments to the tenure law wert passedM 1975.

At the expiration of the probationary period, a probationary
term of a person appointed for such term, subject to the con-
ditions of this section, the superintendent of schools shall
make a written report to the board of education recommending
for.appointment on tenure those persons who have been found
competent, efficient, and satisfactory. Such persons and all
others employed in a teaching service of' the schools of a
union-free schodA district, who have Served the prOationary
period as providtd in this seetioti'; shall hold their respec-
tive positions during good behavior and efficient and compe-
tent service, and shall not be.ejiioved except for cause after
a hearing.

School distridts employing eight or more teachers, other,than city school
districts and school districts having a population of 4,500 or more and
employing a superintendent of schools:

Teachers and all other members of the teaching staff, of
school districts employing eight or more teachers, other'than
city school districts and school districts having a population
of 4,500 or more and employing a superintendent of schools,
shall be appointed by a majority vote of the board of educa-
tion or trustees upon recommendation of the principal of the
district in which they are to be employed for a probationary
period of three years; Provided, however,, that in the case of
a teacher who has been appointed on tenure in another school

distl'ict within the state and who Was not dismissed, the
probationary period shall not exceed two years. Services of

a person so appointed to any such position may be discontinued
at any time during such probationary pel.,jod, upon the recom-
mndation of the principal of the dist/let, by 4 majority
vote of the board of education or trustees.

40 ,

Principals, except principals of the'district, supervisors
and all other members of the supervising staff, of school
disiricts employing eigft or more teachers, other than city

s, school districts and school diStricts having a population of
4,500 or more and employing a superintendent of schools,
shall be appointed by a majority vote of the'board of educa-
tion or trustees upon the recommendation of the principal of
the district in which they are to be employed. Principals,

-172-
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State law: New York

except principals of the district, supervisor, administrators L

and all other members of the supervising staff, of school I,

districts employing eight or more teachers, other than city
school districts and school districts having a popUlation of
4,500 or more and enploying a superintendent of schools,
shall be appointed for a probationary period of three years

_by a majority vote of the board of education Or trustees upon
the recommendation of the district superintendent of schools
from lists submittedto such district superintendent.by the
principal'of the district in which they are to be employed.
Any principal of the district, however, shall be appointed by
such .school authorities upon the recommendation of the dis-
trict superintendent of schools. Services,of a person so
appointed to any such position may be discontinued at any

_..._
time during the probationary, period upon the recommendation

- of the district superintendent, by a majgrity,vote of.the
board of education or trustees.

Limited probationary credit may be gimen toward tenure for
persons employed in an administPativi'or supervisory capacity
at th time amendments to thettenure law were passed in 1975.

On or before the-expiration of the probationary term of a
person appointed for such term,

t

the principal of the district

'%I.e

shall make a written report tO e board of education or
trustees recommending for appoint nt on tenure those persons
who have, been found competent, efficient and satisfactory.
By a majority vote the board of education or trustees may
then appoint on tenure any or all of the persons recommended
by the superintendent of the district. Such persons shall
hold their respective positions during.good behavior and
competent and efficient service and shall not be removed
except for cause,

Boards of coope educational services:

. Admi istrative assistants, supervisors, teachers an 11

o er members of the teaching and supervlsing staff the
- oard of cooperative educational services shall be appointed

by-a majority vote of the board of cooperative educational
serVices upon the recommendation of the district superin-

.
tendent of schools for a probationary period of not to exceed
three years; Provided, hoWever, that in the case of a teacker
who has been.appointed on tenure in another school district
within the state and who has not been dismissed for cause,
the'probationary period .shall.not exceed two years. Services

of a person so appointed to any such position may be discon-
tinued at any time during such probationary period, upon the
recommendation of the district superintendent, by a majority

--(vote of the board of cooperative educational services.

On or before the expiration of the probationary term of a
perspn appointed for such term the district superintendent of
schools shall_make a written report to the board_of cooperative'.
educational-services recommending for appointment on lbnure.
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State law: New York

persons who have been found competent, efficient and satfsfac-
tory. Such persons shall hold their respective positions
during good behavior and competent and efficient service and
shall not be removed except for cause.

ocational education and extension boards:

Membqrs of the teaching and supervisory staff shal be'appoin-
ted by a majority vote of the vocational education arI exten-
sion board upon recommendatlon of the director for a probation-
ary period not to exceed three years except that ho recommen-
dation shall require for the appointment of a director of
vocational education. Services of members of the teaching '

and supervisory staff so employed may be discontinued at any
time during the probationary period, upon the recommendation
of the directorAby majority action of such board.. On or
before the expiAAtion of the probationary period such board,
upon recomendation of the director, may appoint on tenure
those persons who have been found competent, efficient and
satisfactory.

CONAACT RENEWAL
DATES:

City school districts of cities with less than 125,000 inhabitants;

City school districts of cities with 125,000 inhabitants or. more:

Teachers and all other members of the teaching staff who are
not to be recommended for appointment,on tenure shall be so
notified by th superintendent of schools in writing not
later than sixt days immediately proceding the expiration of
his probationar period.

Union-free school districts having a population of more than 00 inhabi-
tants and employing a superintendent of schools;

School districts employing eight or more teachers, other,than y school
districts and school districts -having a population of 4,500 or more than
employing a superintendent of schools:

Each person who is not to be so recommended for appointment
on tenure shall be so notified in writing by the principal of
the district, not later than sixty days immediately preceding
the expiration of his probationary period.4

BOards of cooperative educational services:

. Not addressed.

f Vocational education and extension boards:

Not addressed.
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NOTES;

Contracts with teachers:

Suspension:

State law: New York

No contract for the employmenI,of a teacher in a.district
having three trustees or a htiara of education shall be made
for more than one year in advance or more a shorter time than
ten weeks unless for the purpose of filling an unexpired term
of schbol; exsept that a contract may be made in such district
for not,Imore than five years with any teacher who has been
employed in such district for at least three consecutive
years immediately prior to execution of the contract.

The employee may be suspended pending a hearing on the charges
and the,final determination thereof. In no case shall'a
teacher or other non-supervisory employee subject to the tenure

'At

provisions of this section be suspended more than ninety days
pending hearing_and determination of charges, and the imposition
of Renalty or punishment. A tenured teacher may not be deprived
of pay between the time of suspension and the board's ultimate
decision.

175
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CAUSE: 1. Unauthorized absence frOm a irty or excessve lateness;
, .

4

Neglect of duty; ,
....

.

J

3. Conduct unbecoming hi's poyition or conduct Prejudicial
to the.good order, efficiencY or discipline of the

.

service;
,

0 4. 1Incompetent or inefficient service; ,

5. A violation of the bylaws, rifles or regillations of the
city board, chancellor, oe the communitY board; or

6. Any substantial cause that renders the emploYee unfit
.

to perform his obligation% Properly to,the service.

CITY: New York City

STATUTE:

SCOPE:

PROBABLE CAUSE
DETERMINATION:

McKinney's Consolidated'Laws pf New YorK, Education
Section 2590-J.

Persons, in the teaching and swervisory service.

Community superintendent.

Code.

A

NOTICE
REQUIREMENT:

HEARING
REQUIREMENT:

No such employee who has seisveq the full and appropriate
probationary period shall be fpunl Oilty of any charges
except after hearing and by the aTfirMative vote Of a
majority of all the members of the community board: The com-
munity board shall have the ri vit to impose a Penalty on an
employee, consistent of a reprloa nd, a fine, sUspension for
a fixed time without pay, or di oissal, or transfer within
the district or any one or more of them.

The community superintendent, in ac.iVance of the filing of
charges and specifications, shall Inform the employee accused
and the community board of.the oture of the Complji,t.J No
charges shall be brought more tn on six months, after th
occurrence of, the discovery thereof, or the date when dis- .

,-, covery should have occurred upon the exerci.se of due dilligence,
of the alleged incompetency or misconduct excePt where the

, charge is of misconduct constitutln9 a crime when committed.

The employee charged shall be goen an opportunitY to be heard.
It person or by counsel, includiog the plght to receive a copy
of the charges and specificatioho nd shall be ent

-

itled to
cross examine opposing witnesse% an call and examine wit-
nesses in his own behalf.

The community board on receipt pf a notice of charges by the
community superintendent against any P
one or more, trial examiners. The

assiM010Yee shOl aPPoint
gned trial examiner or
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APPEAL
REQUIREMENT:

City law: New York City
. .

.

examiners stiall be selected from a panel of cOmpetent persons
maintained by the chancellor. The trial examiner shall
administer the oath to all appropriate witnesses. A trial

examiner shall have the powerto subpoena witnesses, papers
and records. The provisions of the civil practice law and
rules in relati n to enforcing obedience to a subpoena law-

(
fully issued b a judge, arbitrator, referee or other person
in a matter no arising in an action in a court of record
applied to subpoena issued by a trial examiner as authorized

,by the subdivision. The report of any such trial examiner
shall be subject to final action by.the community board, each
member of which shall before,voting review the testimony and
acquaint himself with the evidence in the case. The commun-
ity board may reject, confirm ormodify the report of the
trial examiner or examiners. Theacision of the community
board shall be based solely upo he record of the proceedings
before the trial examiner, and shall set forth the reasons ,

and the factual basis for the decision. A Vote of the major-
ity of all the members of the board shall be necessary for
_finding of guilt and to impose a penalty or punishment.

the employee triay appeal to the city bord from any adverse
determination or penalty imposed by such community board.
The city board after reviewing the record-in the case, shall,
have the power to make a final'determination in the case
subject to any provisions for arbitration that may exist in
agreements between the city bdard.and the organization repre-
senting such employee, not inconsistent with applicable law.
Nothing contained in this section Shall preclude an aggrieved .

employeg from seeking-a review of such final determination by
the corgissione4 or the court as prescribed by law.

EVALUATION: Not addressed.

PROBATION: No perscen who has served the fu 1 and appropriate probationa
period shall be found guilty of any chargesexcept after
hearing. (The exact time period for the probation is not
addressed in this section.)

'CONTRACT RENEWAL
DATES:

NOTES:

Admintstrator-

,Contracts:

Retirement:

a Su'spension: Upon the service of a copy of the charges upon-such employee'
'and the filing thereo9'with the community board, the community
superintendent may recommdnd to the chancellor the suspensidn

.-of any such employee. I.f.,the chancellor shall determine:that
the nature of.thecharge requires the illediate removal _of..
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City law: Newjork City

the employee from his assigned duties, he may suspend such
employee for a period not exceeding 90 days pending hearing
and determination of zharges, provided however, that such
employee shall be entitled to receive fUll compensation
ddrihg the period of suspension. In case the employee is ,

acquitted, he shall be restoreeto his position.

v6,.
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STATE":

STATUTE:

SCOPE:

*:0
PROBABLE CAUSE
DETERMINATION:

cAust:

North Carolina

General Statutes of, North Carolina. Section 115-142.

"Teacher" means a person4tha'holds at least a current, not ,

expired, Class A certifiqate or,a regular, not provisional
or expired,'vocational certificate issue0,11,14.the state.
department of Publ ic instruction; whose :Major responsibility
is to teach or directly supervviSe teachings or who is ciass.i

° fied by the state board of° education or -i%.*" paid as a class-
, room teacher; and who is emploed,cao.fill a 'fU11,time,, .

.. ... , .permanent position.
) -....., ....,,

, .... ,:'?

No superintendent, associate sup intendent, assistant'
superintendent.or other &choolJ1oyee WhO fs n a teacher
is eligible'to obtain tenu no-: longer performs
responsibilities of :a teach .s.

,

Superintendent's recommendation.
_ --- . .t

-for both probationary and tenured teacher no
zip tgcher,shall

be dismissed or demoted or employed on a9artItime basis
except for: (a) inadequate performance, .(b) inimorality,:.
(c) insubordination, (dib neglect of duty,t(e) phySical or'",
mental incompacity, (f)'habitUal or excessive use of aldohol

. or non-medical ',U.se of -a Contrdl 1 ed sub'sta6Ce, ( g) 'conviction
ofg, a fe"lony Or a crime involving maral turpit d, ( h) '',

adVocating the overthrow of the government of the United ..'
States or Of the state of North' Carol ina b *rce, yialen 'eel, t ,
or cither7 unlawful means, (i)--failure to fulfifl the duties 4,-

and reSponsibilities imposed upon-teachers ' y 'the genera4
,

,- statutes of this state, (j). failure to comply with -su6h '

'' . reasonable requirements as the board Arneiti prescrike,..(k). any, .,:.

cause which co?Istitutes groupdsfor the revocatia.:bf suth
career teacher's teaching certificates; pr (1) a juitifiable
'decrease in the numbée af pogitions-due to distriCe T-eOrg'an-
ization or 'decreased vrollment, provided that'the law' ts f J

complied with, .(m) failure to maintain one's,.certificate inif;
a current status. s. .

.., ,
.

..\

When a career teacher is dimis0 for reason of Sustifi-
able decrease in number .of posi ion, his ,or her name shall
be plac,ed on a liSt of available teachers;to beonaintained
by the bo#rd.- Career teachei-s whose names' are placed -on,

.such a list shall :have a pviority on all positiPnS fOr`
. 'which they are qualified:Old-1 became evailable in th

system' for the three consecutive y arS suCceeding tfit ,

dismissaf. However, -if the schoo:i stem offers the dismissed'
teacher/a position for Aich'he is rtified and refuSes
it, his name ,thall be remoyed from 1è priorit37 I i3't.<5

4

In deterrhining whether the profes/sional performance of a 1

carder teacher is AdeqUate, consi4eration 'shall be -given to
regular and special;evaluation reports prpared in accordance

119 (c..
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wit

ad
an- adequacy'in Kft or her performance shali-be conclusive

ot,
' State law: North Carplina

:''It

published policy of the employihg school system an
ub'yshed standards of performance 1tjch have been
by the board. Failure to notify career teacher of

evidence of satisfactony performance. 1p

Dismissal shallkt be based on conduct or actions which
occur- tha three years before the written notice of
the s ndent's intention to'recommend dismissal is
pail° teacher. Dismissal may however be based on
convi felony or a crime involving moral turpitude
even when 'sLich oacurred more than 3 years before the written
notice of intent.

Before recOmmending io a board thg dismissal or demotion of
the career teacher, he superintendent shall give written
-notice to the cgreer teacher by certified mail-of his inten-
tion to make the recommendatiob and shall set forth as part
of his recogmendationtthe grounds upon which he believes the .

dismissal is justified. The notice shgll include a statement
.

to the effect that.if the teaaher withinnfifteen days after
the date of receipt of the notice requesa-review, he shall
be entitled tohave the proposedreipmmendations of thft
superintendent reviewed by a panel dT the prtressional review
committee. (A committee which consists of 121 citizens, 1P
from-each of the state's aongressional districts,'5 of whom
shall be lay persons end six of whom shall have been activelp-
and continuously engaged in'teaching or in supervision Dr in
administration of schools in this state for the five years

eir appointment and who are broadly representative
ofession, to be appointed by the superintendent of
struction with the'advice and consentof the state

of educption.) A copy of this statute and a current'
of the members of the professional reiriew committde

11 also be sent,to the'career"teacher. *Ifthe teacher"
em not
ded, th

request the panel hearing within fifteen days pro-
e superintendent may submit his recommendation to

t.e board.

preceding
of the
public
boar
lis

,

s.
Within the fifteen-day period after receipt of the'notice,
the career.teather may file with the superintendent a wiitten
request for either°(1) a revied of e'th superintendent,N
proposed reCommendation by a panel of,t e professional review
committee; or (2),,a .,heartng' before the oard Within ten days.
'If thet tenger requests ah immediate hearing before the
board,'he forfeits hi'S right to a, hearing by a panel of the
professiOnal review committee. if,no request is made within
that period, the superintendent may file his recommengption )
with the board. The bdard, if it sees fit, may by resolution

., ...dismiss such teacher. ,If a-request for revieveis made, the
':. superintendent shall not file hi.,recommendation for dismissal
with the Board until a report of a panel of the committeels

ifiled,with the superintendent.
"" 180 .
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State law: North Canolina
.. I ,
i.-0 .

..

I.fHa requ0 or nev1e0 is ma e, the superintendent, Within
five days.0.7filing such request for,reviA, shall notify the:

,.superinte- eftt.of public instruction'who, within seven days.
** from the,t ':Of-receipt Of such notice, shall designate a
-panel o.f.- :-jee.thembers of the committee (at least two of whom
thall.bel- persons) who shall not be employed in or be
residentt'Of the county in which the, f.equest for review. -1;

)Iade, to'view the proposed recommendations Of the'supeiin-

.. t&grpOds for the recommendationsare true and substantiated
ndepttA the purpose of determining. whether in its opinion..br .

The teAcher-oriprincipal making the request for eeview shall
liaVe:11,6 righeto require that at least two members of the
Panel.ithall be members of hit professional peer grouR:.

':'The.:Careerteacher and superintendent will eachlinapothe .

. ,..

.pnig.ttlo, designate in their respective written POYests .

.f4ir review not more than 30 of the.121 'members of the spro7 .

..fssional'review.committee as not acceptablejto the teacher.
_or superintendent0:espectively. No person so designated
s.hall be appointia'iO..thepaneL Failure to detignate non-
aCdeptable members in acedrdance with thissubsection shall
,Constitute a. waiver of thit right4

1 s swirl. :6.S'possible after the time of_its designation, the
panel shall electa chairthan and shall.conduct sych investi-
.gation as it may;consider.necessary for.the purOose of deter-
mining whether theAroUnds-forthe recomMendation pre true' .

and tUbstantiated.- The panel'Shall be furnished assistance
, reatonably required.to conduct its investigation'and shalkbet.

empowered to subpoena and swear witnesSes and to requireAheM
4p.give testimony And to Produce books and papers releVant to

fl4 its investigatial.
-;-.1, ,:.

i,--,-,.. .

The career teacher and superintendent involved shall each .

" have the.:right to meet with the' panel'accompaniedby cOunsel
Or other pers,ons of his choice and to present any evidence.

and:arguments which he considered perttnent to the consider-
ation of the panel and to cross examine witnesses.

When the-panel has completed its investigation, itthall pre-

pare a written report and send it to the superintepdpit and

teacher. 'The report shall contain an outline ofAArscdpe Of
its investigation,and its finding as to whetherbOlot.the

..-:'Orounds for the recommendation of the superintend'entae:Nrue
:and substantiated. The panel'shall complete its 1.nves007,
tion and.prepare the.report within tdenty days of the:tiMe bf .

its designation, except in cases in.which the panel finds

that jus,tice requires that a greater.time.be gpent in connec-.
tion. with the investigation and the preparation of such

report, and reports that finding to the superintendent and

the teacher, provided that such extension doet not exceed ten .

days..

'.Within five days after the superintendent receives the report..
of the panel, he shall tubmit his.written.recommendation for

.('
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HEARING
REQUIREMENT:

State law: North Carolina

,dismissal to the board with a copy to the teacher, or shall
dgop the charges against the teacher., His recommendation
shall state the grounds for the recommendation and shall beb
accompanied by a copy of the report of the panel of the
committee.

Within severp-days after-receiving the superintendent's recOm-
mendation and before taking any formaraction, thdoardl\
shall notify the teacher by certified mail that it'rfas'receive4
the superintendent!s recommendation and Oe-report,of the
pariel. The notice shall state that,ff the.teactiero7equests a
hearing before the board on theo superintendent°s recommen-
dation, a hearing will be provided at the time' And place
specified in the notice. The time specified shall not be
sooner than seven nor Jater than twenty days after the teacher.

4111

iieceives the notice. The notice shall fUrther state that if
4tile board does not receive the teacher's written:hotification
plAt he wants a hearing beforekhe boar4 suet' VOtiCe.tb be

,0ven within five days after he-has,received,the,bp rdls N

notice, it may by resolution dismiss,the' e4h
teacher can show thathis,reqcest.'fora1.
within the time providedAhis right°
forfeited. c

:1 .

The following provisi s shpt ;41.0
I:

1. The hearing shall :be.prtvat.e.

2. The hearing shall 15.eitvid4t
reasonablev'ules .r.egutidosWsT
or if no rules have'bet,v4opted,'i
reasonable rules andA*gtilations adqp
board of education to govern.such hear

'
3. At the hearing the teach d superr

the_ 'light to be present-and o.be h
.sented by counsel and to . t%ent thrO

j(testimony relevant teri
,disMissal or demotion 4! ther

'h

for employment or dismis'sal have, 4.

osfirlar)ced:

fl

5uch
4dapt ,

t:
.

If the panel founCthat,the groUnd
.Superintendent are-true and sUbt
board shall consider the recomm
'.the report of the panel.,

any evidence With which.the teag
.wish to present-with respecttb

.

tfita'sop n

.ptrieP:'1'4,6

grounds for the recommendation:4re., sfanif.a.t60 '

The hearing may be q4nOtIcted inaArinformatkner, 'If, ',..- 44
0 , .

after considering the recommend4fon,of tWsUperiTntendenti,
the report Of teIaanel and.the'e\didence AdAticed'egt.the' .-----

hearing,444e toird;cOncludes that the trourids fOr,the recor117.-
mendatiorare,true.and*subStah'tiated, the.board, if it001--1
fit, may 'by resblution order:such disiniS'ial:..
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REt Ip.EMENT:

.

.

q.tate law: 6-"th Carolina.
.

If the board does not find that the grobatsfor the.recgmen-
': dation of the superintenaent"are true.nand silbStantiatedrifft

,the hearing the'board shap determine-whether the grounds for
, the recommendation ,of,,the,superintendent are true and suivtan

tiaied upon the bASis of competent evidence idduced at.the
: llearing by Witne,sses,who. all testiWigider oath or affirma-,

tion to be adOilastered., board MeMber or the secretary

/,'.- of the .board., Ire,:prOge .
at the:hearing shall be such as

to permi?and SecUi*e,aufb *li..and orderly 'hearing and to

permit all' relevant comPe.t. t yi.dence;to,be received therein.

The report of the panel of cbmmittee.shall be deemed to.

.be coMpetent evidenu: A fallvreord shall Le kept of all

evidence taken or offeredat Lictt hearfng. Both counSel for

the system and the career.teacher br his counsel shall have,

the right to cross examine witnesses.

At the reques,t of-41t the superintendent or the teacher,

the board shall itsue subpoenarequiring the production of
papers or records or the attendance of persons residing

wtthin the Stkte before the bba d. The board shall pay

4Ftnes For up to five wi nesses subpoened on behalf of
,the acher ho are not nesidel3ts of the county in which ,

ismissal originated or who are not employee's of the

bd-

4
At the conclusion of the hearing the board shall render its

Aecision on the evidence submitted at such hearing.
4

Within five days following, the hearing the board shall send
410.written copy of its findings and order to the teacher and

'''superintendent. The paerd shall provide for making a tran-

... script of its hearing!: theteachercontemplates an appeal
--.

% throuciii a court Of may
f

la. request and shall receive at ,,,

no charge a tranScrin
.

the prOceed.i,ng.: er -) 0. ,, .

. 5,, , ,...

0 , e 4

.
Any teacher who has been. terminated by an 8Ctiprn:of ,theboard,

after a hearing shall have the right to appeal froMirthe
decision of the board to the superior court fois thejudi-cijal ,

district.in which the teacher is'employed. ..6e appeal. shall

,be filed within a period of thirty days af er not;fication
,

the decisitt of the board. The cost of p paring the"tran-:

script Shall be borne by the board. The pPeal-shall be
:based on the local hearing record and rev ew of the prior

prpceedingS".
40

-

',,The superintendent shall matntair in hi e a personnel

'file'foreach teachlr that contains any int, commenda- ,

,..,tion,.00sUggestion-for correction or im ement aboUOPthe

teicher. 'The complaint, commendation, or uggestioh 00.1 be
signedob/ the person who makes it_andAkall be placed'tnthe ,

teacberirfile only after five days' notice to":the teaapt7.
Any deaial or explanation relating to sUth cmplaint, 'dbriMen-

dation or suggestion that the teacher desires'to 'make shall

1,"

be placed 4n the file, .

.
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.PROBATION:

02s.

I.

*6,

State law: North Carolina

In determining, er the professional performance of a
4

i

career teacfiee ..rs equate, consideration shall be given to
rewlar and speciat'evaluation reports prepared.fnlaccordance
wit .the publishe04policy of tbe employing school4'SYstem and
-to ny published %tandards of'Oerformance whieh have tleen
ado ted by the board. Failure to notify a career teacher of
an inadequacy in his or her4performance shall be conclusive
evidence of satisfactory performance.

4.

?When a teacher will have been employed by a North Carolina ,.
public school system for three consecutive years, the bbad;
near'the end of the.third year, shall vote upon his emplOy-
ment for the next school year. The board shall give him
written,notice of that decision at least thirty days before
the end ofhis third year of uriployMent. If a majority of

the board votes to reemploy him, he becpmesa career teacher
on the first day of tie fourth year of his employment. If a.

majority'of the board vbtes to reemploy him, he becomek4a
,career teacher, If the board ylltes to reemploy the teacher
andthus grant career status a.tthe begfnning of the rfext4,
tchool year, and if it has notified him of this decision, it

may not later rescind that action but must proceed .under the

. provisions of this section for the demotion or discharge of

a teacher if it decides to terminate his emplbyment. ,

if a majority of the'board votes against reempityinq the
teacher, he shall not teachebeyond the current school term.
If the boerd fails to vote on granting career statut but

'reeMploys him for the next year, he automatically becomes a,_
,

.career teacher on the first day.of the fourth year,. of emploYr

ment.

A teacher who has obtained career status in a
4',1110

th ..,

CarOlina public school system need not serv
,4's.0,tt.'tionary period of more than two-years, and$4

.;i1 'Tof the board, be employed immediately as a
; In any event, if'the teacher is reemploye o

. *Q

,

secutive yee', he shall autoMatically bec ej
M
Warr!esA teachermith career status who resighs end *. t

yeatf seeks ,D.pe reemployed bythe tame school system need-

: not Serve.at Oobationary pe'riod of more than.one year1 b 4.0.,

and may, at the option 9f the;boak, be reemployed as a
ckeer teacher. In any event, if he is reemployed fOr46r,
secvd consecutive year, he shall autotatically becorrie -'-'

\

career 'te;ather. ,

,

The boarCof any.pdbliC school system maydlot discharge 6'
onObitionaryteaChps duririg the tc.hool year except.for ihe
r4tons. foe andby the procedures.by which a careWteacher
may:be Oismissed.

'bbard, ópon reCommendation of the superintendent, mAy .
tefuse to'.`renew the-cohtrat of any probationary teacher or
to reemPlOY4nY teactier who is not under cpktract,forany
cause it deems SuffIgient;,provided, howeytr, that the cause-

0
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A CONTRACT RENEWAL
DATES:

NOTA:

Administrator
Contracts:

SuSpen-ion:
1

State law: North Carolina
w

may gA.be.arbitrary, capricious, di.scriminatory'or for '--

personal.or-political reasons..

A probationary:teacher mhose contract will not be renewed for

the next,sch0101 year shall be notified of this fact not less.
than 3O. days 60fore the end of his, employment period'.

A career teacher who has perforMeYthe duties of a principal

or supervisor in a particular position in the school systegf

for three consecutive years shall not be transferred from
that position Ito a lower-paying.administrative position.or to '

a lower-paying non-administrative position without his',

consent except for-cause and in accordance with the procedure
for the dismissal of a career teacher set out,in this section.

If a 6oard believes that cause' exists for dismissing a pro-
bationary or career teacher for the reasons stated under
"b" through "h" in the Cause section of this text (see page 1

of the North Carolina law) and that immedThte suspension of

the teacher is. necessary, the board may by resolution suspend

him without pay and without giving notice and a hearinw

J, 41 ,..,

If aboatO4hinkt a probationary or career teacher's.perform-
,anc,kis.OINdequate thatan.emergency situatioP eidsts
rf:.0410th teacher to be remavedOmmediately from his
duGlp, te -board shall.pive himwritten notice that it planfrA

to suSpencOliMandf.,the reasons for the plalined action No

_less than two nbr-more ihan fOe days after the teacher ,

ret4ives the'bWil's notice, the board shall hoil.d a hearing

.on.Whether it shOuld wspend the teacher. The ffearindkro7
,

,

',.ceciiii,esiprpvided in 145:--act shall-be fdllowed and all
...

teather evaTuations and other information in de teacher's
persi)nnertlie shall be vde Available to the board. .1f-the.

board.,findsit necessary to suspend the teacher, it may by

.
reS'olution suspend him without pay.

Within five days after suspension und -this section, the

superintengient shall initiate a disMis at%provided in thiii;

section. If it Is -finally,determined that no grounds for

dismistal exist, theteacher shall be reinstated Immediately.

.and shall be pafd for the period of ension..

185
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STATE:
. 31,

STATUTE:

ilf0PE:

PROBABLE CAUSE
DETERMINATION:

.cAUSE:

Dismissal:
,

v '

Nonrenewal-?:

NOTICE
RENIREMENT:

North ,Dakota

Title 15, Sections 47-26, 47-27North Dakota Century Code.
and 47-38. ,

The'term "teacher" includes all teacher -4.s, Principals and super-
tendents and all persons employed in teaching in any state

"institution except institutions of higher learning.

School board.' a

A school boaed may dismiss a.teather effective immediately

for appof the followin causes:

(a). Immoral conduct-, insubordination or coriiction 0

felony;'

4b) Conduct unbaComing a teacher;

Fai 1 thou.t justifiable cause

tracte es;

to perform con-

,(d), Grosvin fciend/ in which thliteacher has failed
to.corrgrIVITT.nmessonable wrftten notice; oi'

ttt?'

,te)
°Continuing-physical or.mental disability which

renders him.unfit Or unable to.perform his duties

as.k'teacher.
:

Reasons for nTleenewal shall be sufficient to justify the

contemOTOeaction cf the;boaro-,-0-stiall not be-frivolous

arbffrary but shaiT be related to the ability, coTpetence

dr Wificatims of the teacher as a eacher, or the neces-

si es -Of theilistrict 'such as. lacCof funds calling for a

uction in th el. teaching staff.

Aiy
,

teac4ri-4010 has been"
bE notroi in writing .of
coaract.

Oyediy 'school.,district shall
eAeterrnAtion not to renew

,ithe"teacherall be informed in writing of the time and
t place for a stecial meeting of the school board to be held

Ake final decision of the matter...The feacher shall.
infermed'in,virifing of his right to demand'a'tpecifi-

ca of the yeas a.l.f:ol with discharge, which muston g.

.u. 7ftiliale-of tlie te;-.je furniS 4npt less-than five daYs

,,--prOr _to the4 ea:WS beheld n the question of-contem-.

Plated.dischi_ :4p '

186
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Nonrenewalf.

HEARING
REQUIREMENT:

Dismissal: "

Nonrenewal:

a

State law:- North Dakota

The school board sall notify such teacher in writing-of the
-contemOkted nonrenewal. The teacher shall be'informed in
writtRg.of the time and place of the special sChool board
meeting for the purpose of.disclo.sirig and acting upon such
cohtemplated nonrenewal. The ,t0ea:Cher shall also be informed
in writing 6f the reasons for such nonrenewal. 4

_

. .,
If the .',teacher.has informed he boand.in writing 'at least two
days prortheretO that he will contest the charges brought
again%t him, the;btrard must sustain the charges with evidence
produced at such hearing with wirtnesses he shal e subject
to cr;os's gxami.nation by the teacher or his repr sehtative.

.

ThejekcherilaY then produce such witnesses es ay be neces-
sary ta'refUtd, the charges, which witnesSes shall be Subject
to cross eXaMtnation. The proCeedings may at the request of
either.party.be-trAsCribed by-a court_reporter at the\\expense of.the persons' requeSting uch transcript and the
witnesses may on demand.of eitherp rty-Be placed under oath
by a. person authoriled by Law to administer oath. The meeting
shall be an .executivesession of the board unless, both the
schOol board.. and thg teaCherifiequesting such meetineShall
agree_that it shall be openWotherTersons or the public.
,The.Xedcher'may be represented at the mhting.by two repre-
.Senjatives of his own choosing._ InAtdition, tO hclard mem-,
bees, the school distlOct clerk.and the superintendenti.the

.. school board may be'represented..**v6..otber'repreSentatives
of its:own.chovjogg. St :such executive-Aqs.Si3Onlf the teacher.
so requests'he'may be grahted a continuance fOr not tO exceed, .

seven, days bY the bOard unless for goodCause otherwise .

.

shown: No cause of-action. for lihel Or slander shall exist
for any statement:expressed either orally or in writing:at
any executive session of the school- board hell:Tor the pur-
-hoses providedAtilthis Section:

At the meeting 01.th,the bokrd the teacher)may 07 produce
such evidence as may.be necessay.to,evalOtte reaSons for
nonrenewal and Other party may produtwitness'e'T pr cdnfirm
orr,efute the-t-eAsons. The school board shall "givd,,an expl n-
ation and shalldiscuss andithfirm at such meeting its
reasons far the cOntemplatairnonreneviallof the contract.
meeting shall be an:executive.session orqbe 16oar4Unless
both the sChool board and-the teacher 'shall agree that it
shall be open to other 'persons or the public. The teacher
may be representecrat such meeti.ng by any two representatives.
\of his OWR choosing. In addjtiOn tg board members, the
-chool district clerk, atld the superkintendent, the schsgl
board may be'represent-41:by two other representatives of its

fiown.choosing at such' executive-session. Upon such'hearing if
.the teacher so requests he shall be granted a continuance of
not to exceed seven daya. No tause of action for libel or

k slander shall exist for any statement expressed eithet
orally or-in writing at ally execufive session of the school
board held for the purOoses of this Section.

Th

'1%77
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',APPEAL

kREQUIREMENT:

EVALUATION:

PROBATION:

CONTRACT RENEWAL
DATES:

nonrenewal:

NOTES:

Suspension:

4

State law: ,North Dakota

.The board's final determinationtot to'renew a contract if,
made in good faith shall be final and binding.on all parties.

The legislature urges that each school board nsure through
formally adopted plicies that channels of communication
exist between the Board, supervisory personnel, and teachdrs

employed within its school system, ,

Not *addressed.

Ten aays prior

401 15.

to'thedate,ôf t e co

4.

scharge.

4

'The school board byrffl.., irtg. max, suspepd a teacLr from
,

regular duty if suelik4', deemedAeiVeable during th'e .

process of determining "ause for .disaissal exists. If

upon final decision the teacher is disONsed the boardAyay

in its discretion determine-the teacher's, salary'Or. &often-

, .
sation,a of the dap of suspension. If the final decision,

is favOrable to the teacher, there shall be no abatement of's-

salary gr compensation. 57.



STATE:

STATUTE!
4
P'agels Ohio Revised liode Annotated. Title 33, Sections 3319-
.08, 3319.11, 3319.12, and 3319.17, 3319.01 and also Section
3307.37.

"Teacher" means all persons certified to teach and who are
employed in the*blic schools of th'is state as instructors,
principals, supervisors, superintendents, or in any other
educational position,for which the state board of education
.requires certification including certification and employeeg'
in an educational position, as determined by the state board
of education, under programs provided for by federal grants
or regulations and financed in whole or'in part from federal
funds,-but for which no certification requirementsjor the
positidfl can be made under the provision of such federal acts
and regulations.

AOROBABLE CAUSE
WETERMINATIONI, The schgol board.

CAUSE:

s

NOTICE

1

The contract of a teacher may not be terminated exce 'for

grosi inefficiency or immorality; .fOr wilfull and pe istent

violation-s of reasonable regulations ofthe-board.i5f education;
or for other ,good and just cause.... 4

When by'reason Of'decreased enrollment of pupil ,,return to
dutx.of regular teachers after leaves of absen or by
reason of'suspension of school or territorial 4: anges affect-
in the district, a boardof education decideslliat it will

bre neCess;ary'lo reduce,thd'number of teachergifF&May.geke a
^-reatogable reduction. In making suCh reduction41100 board.

shalt proCeed to suspeod contracts in accordance with'the
recommendation,ofthe'superin*endent Of School's who shall,.

.

within eadh teaching fjeld'affected give preference to
teachers on continuinTcontracts and to teachers who have
greater seniority. Teachers, Whose continuing contracts are

"suspended, shall. have the right of restoration toccontinuing
.service status in,the order-Of seniority6of servil(n_the
Aistrict if and when teaching' positions become va

414,.-4k4Ortedforvhichahy Ofsuth teachers4.are sr becoine qualified.

,01.

REQUIREMENT: Before terminating any contract, the employing board shall
,Afurnish fhe teacher with a written notice signed by its clerk
f its intentiRn to consider he terminatton of his contract
with full.specification of the orounds for such.consideration.
Such boards shall -npt proceed wfith formal action to terminate
the contractunti"Kfter the lahjay.after receipt of such

Liet

notice by the teiCher.
.

t....-
.'

HEARING 4'vlir .

x ,

REQUIREMENT: Within 10 days after receipt of such notice from the clerk of
the,board, the teacher fay file with Ike clerk a written
demand for a hearing liefore.the boardlIV before a referee,'

189
30' -189--
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APPEAL-
REQUIREMENT:

,.

State law: Ohio

and the board shall .set a time for the hearing which shall be

within 30 days from the date of receipt of the written demand,
and th0 clerk s all give the teacher at least.20 days nOtice

in writing of th time and place of such hearing. If a

referee is demanded by either the teacher or the board, the
.. clerk shall Also give 20-days' notice to the superihtendent

of public instrUction. flo.hearing shall be-held during the

....sumpor .y.acati:oh withOut the.teacber's consent. ,Such hearing

'shall be private unless the teacher requests a public hearing. C

.....i.:11.fiehearing shall 6e conducted' by a referee, jf demanded;

.. -otherwise, it shall be conducted by a majority of the members

of the beard and shall be confined to the grounds gimn'for.

such tenmination. The board shall provide for a complete
stenographic 47ecord of the proceedings.- a' copy of such record

- tb be furnished to the teacher. .

Both parties may be present at the hearing, be represented by.,

counsel, require witnesses to be under oath, cross examine
,witnesses, take a record of the proceedings, and require /the,

presence of witnesses 'on their behalf upon subpoena to be

issued by the clerk of the board. Any member of the board .or ,.

the referee ma administer oath to witnesses. After a hearin .

j
b-Y a referee, hef,referee shall file his report within 10

days after th termination of. the hearing. Aqee consider
ation of the referee's report, the board .by a majority vote

may accept or reject the referee recommendation on the termin-,

ation of, the teScher's contract. After a hearing by the ,

board, the board by majority vote may enters its determination

upon its minutes. Auy order of terminatioh of a-contract
shall state the grounds for termination. If the decision,

after hearing, is' against termination of he contract, the

chaeges in the record of the hearing shall be physically
expunged from- the_minutes, and if the teacher has suffered .

any loss of sala4 by reason of. being,suspended, he shall be
paid his full 'salary for the peeiod of such suspension..

Any teacher affected by an order of termination laf cont act

may appeal to the tourt of common pleas of the coiinty i

which the school isilOcated Within 30 days after receipt of

notice of the entry' of ch order4, Such appeal shall be an

original action in. -sa '-let ahd,,shal 1. be ".c nimenced- by:the

fillip of a petition 'liainst Ng board,. ich petition

the acts shall be alleged uporilvhich,th tea er rel idtik,for

a _reversal, or modification of 'sdch -order irte mi.natiOri of

_ contract. Upoh service .or waiver of summons in said -appeal,-
, .

such bo shall immedittely transmit to the, k of said

court, f' filing a transcript of the origi.41- papWfiapd._

with the board, a: certified copy of the 40006.00f-the board

i nto Aich the terefta ti on' fi ndi hg ,was etitOid , -aii4.147 certi-

f ied transcript of all evidenctV4duced*-41*,pr4f g or'

hearings before such board or .a 'eertifietrip i of all;,..:

eVidence adduc -ed'at the hearing or heari e referee,

whereupon the cause shall be at isSue without further pleading

1790
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EVALUATION:

Non-tenured
%eachers:

J.

State law: Ohib

.
..

and shall be advan
S
ed and heardWithou\t Olay. Iv court

shall examine the t anscript aneirecord of the hearing,And
dee4. IVOtt ;.shall hold such add tional hearings as it .(.'

at which it may consider 'other...evidence in addlt .'tb Su-01

transcript and.record. .

Upon final hearing, the qourt shall grant or deny the.relief

Prayed for in the Oetition.as may be properin.accordance
,With the evidence adduced in the hearing. Such an action is

a'special proceeding and either the teacher or the board may

appeal therefrom. , ,

lr .

The. supl)ntendent m a probationay recommend reemploYment'of

ary teac er, under a-limited contract, provided that written
.

not4ce of the intention to.mate such recommendation has been

given to the teacher with reasons directed at the professi onal

improvement of the teacher on.or before the 3Oth day of APril.

Teachers eligible for continuing service status anYISChOol.

district shall'be those teachers qualified as to.certificatign,

who within the last 5 years have taught
in thedistrict, and those teaChers who,

for at

,the bistrict, but theboard of educationf

ringtahtetained

contlnuing contract status'elsewhere, have served
P:Pio recommen

dation of the supertntendent of schools, maY e'
tiMe of

emplAtent or any tit within such twc_year per d declare I

any of the lptter teachers eli,gible.

0
. .

. a teacher,

)

.

th

Upon the recommendation of the superintePdent tha
eligible for continuing service status be reemplo ecita .

continuing contract shall te entered in.,to'between the board

and such teacher unless the board by a three- fourths vote'of

itt full Membership rejects.:00-tecommendation. of the super-

ihtendent. The superintendenPW6recommend reemploYment of

such teacher.:ifsbntinuin440r-4te-status ha.s not Previously .

been attained elsewhere, unde ., :-.Timtted ,contract not t

exceed ryears, provided that itten notice of the inte

-.

\\....._

.0

to make such recommendation hasIbeen, given td, the teacher

withlreasons directed at the professional imProvemehjo! the
-teacher On or before the, 30ths.day Of April? and proveu that

written'llotice from4h0:16Oard:otedtrcW(in dTiti-,..action on

written notice ofiis action on the sive

quftnt.reemployment only a continuing contract may

the superintendent's'. recoMmerldatton 'has been

teacher on or before the 30th day of April, but'uoon

into. If the board of education does not giv such
ndent!

given to

rreece:::dation of the limited contract.for not tO exceed 2

:d

bse-
ntered
ach4r

before'the.30th day of Apr41, such .teaCher i.s deeme&

ytars

Under a continuing contract at the same salary paus.any

increment provided"by-the salary scheduleuePedcher.ii
pr:esumed to have accepted emploYment oder' sweh "contirufng

contract unless.he notifies the board isOriting to the
0

e

o

\-- 1 9 la,
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. State law: Ohio

contrary pn or.before the first day of June, and a continuing
contract shall be executed accordingly:

A tedcher eligiple for continuing contract status employed
under an additibnal limited contract for not to exceed two

'years pursuant to written notictlrom the,superintendent.of
his intention to make such recommendation, is, at the xpir-
ation of such limited contraCt, deemed reemployed under-a
continulng contract at the same salary plus any increment
granted bithe seary schedule, unless the employing board,/ .

actinCbn the sUperintendent's recommendation as to Whether
,or not the teacher should be,reemployed, gives suth teacher
writterrnotice of the contentibn not to reemploy him on or
before the 30th day of April'. Sitch teacher is presumed to ,

. acceptedemplpYment under such continuing contract
unleithe'notifies,the board in writing to the contrary qor
befOre.the.lst;day of,June, and a continuing contratt Stit.
be executed accOrahgly. .

7 .

fi:limited contract may be entered into by each board with .!

eath-teacher who has not been-in the employ of the board for '

at leaft three years anshall be entered into) regardless of
length,Of

e
previous employment, with each teacher employed bei,

thejxrard who holds a provisional.or temporary-certificate.

,Apy teacher emplbyed under a 1,imited contract, and not eligible
to,be considered for a ogptinuing''Cofitract, is, at.the exPir-
atiOn of such limip d.ed codtract, deemed reemployeunder the -

pliovisions of this section at the same salary plus any incre-
ment providedty the salary schedule unless thtemploying
board, acting on the Superintendent's4recommenOtion-as to
whether, or not the feacher should be remployeK gives sych
teacner written notice of its intention hot tO reemploY 46,

or before the 30th day of April. ,Su.ch teacher-is presinned
to have accepted such employment unless he notifies the,board
'in,writing to.the contrary on or Were the ist day.of June,'
and a written contract for the succeeding school year shall..,_
be executed acCordingly. The failure of.the parties to :es

execute a written contract shall not'..void
, reemployment of iho teacher. :

-

CONTRACT RENEWAL
/

.
.

,

.
.

DATES: Cc*ractS for the employment-of teachers-are of two types,
limited contracts and continuing contracts.' A limited con-
tract for teachers may not.exceed'a-term 'of five years,

, ,

<At

.

A continuing contract is .a cOntract which shall remain in
effect/until 'the tea-cher res-igns, elects to retjre; reaches,

,zretirement age or until it is terminated or suspended and
4, "ok,shall be granted only to-teachers holding professional, 4

permanent,.or life certifiCates.

Probatiohary teachet.s of teachers on limited contract:



NOTES:

-Administrator
Contracts:

Retirement:

Suspension:

;

State raw-O h) io

(By-court decision continuing amtract.status Aots not appYi

to superintendents or assistant superintendents.) The school

board may appoint someone to act as superinteddent of the ,

public schools of the district, for a temnot longer than
five years. If the superintendent is efiployed on a contin-
uing contract, the board may, by rèsolution, designate Plat .

he is to continue for a term not to exceed five yearst and he ,

.may not be trafisferred to any other position .duringsuch'

term.

Except by mutual agreement of the parties theretteacher
,employed under a qontract.of employment tnan ailtiOnistrative,

or supervisory position in a school distVct shall nbt bs
transferred during the life of his contract=to a'pdOtion''of

lesser respoilsibility. No contract or sdpOleme tal 'contract
for the employment of a teacher, whether foràr administrative
or supervisory positton, regular leiching'duties or,addilional
duties may be terminated or suspended by a, board:of educat
.exctpt pursuant to normal termination procedures and the ;

salaries and compensation described by such contract stial.

not be reduced by a board of educatiOn unl.ess such reduction

is a part of the uniform pl-an affecting the entire,distmict:

An employer may as of the,30th_day of June of any year termin-

ate the contract or the emplOment of any membtr whomOs f
attained6the age of 70 or who will attain the age of 70 by .

the following 31st day of August.

-The board may suspend Pteacher pending final action to ;
terminate his contract ift in its judgment, the Oaractei. of

Aht_snaqTs wanpants iuch action.

! A
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ATWTE:

Oklahoma.. '_
. e..... . ....

.*

\ .

\
.

Oklahoma,Statutes Annotated. title...70, Sections 1.-1f6

. _6101,- 6-101, and 6-122
,4.; ..

Any'district superintendent, cOurity SUperintendent, prtncip41,..
supervisor,.Counsellor,.librarian, -sOopl nurse.orClasroom
teacher with-certificatiOn.fOr the. panccular.serVice. '1

.

l

PROBABLi CA4SE --C
-1fTERKNATION:.:4-. Tile dOterminapon bf pobable ,cauS.ejs made by the local .

s,uperintbndên

boa'rd of education or in,thrase of'county school districts
by the county

D

444

4 ' IC...
. ( 4

1
.

CAUSE: Cause for dismissal or, nonrenewal of:teach r with more than

. 'Three years employmentincludes-immorality, 4illfu4 neglect
of duty, cruelty,'incompéte y, teaching di loyalty to-the
Americah Government, or any reasoneAryolving.moral turpituft. ,

Also included as cause are decreases in atteridance, decreases
in state aid or an inability to finance the contract. '-'

,

4.

flOTICE

REQUIREMENT: Prior to dismissal the employee must besent written motice_

.of the'proposed dismissal loy the board of education, The,
notice shall inclade.a statement of what the cllarges are .

I .and who brought theili. It must also include the date orcthe'
bearing which shall, be not less than ten days from the, ..
notice. ,

HEARING
REQUIREMENT: .In depen nt districts' the hearing "shall be held before

-boardzof.4, duca ion and the 'county-superintendent and in

- indeReddent di icts the hearing shall be held before,7
e

local)b6ard of Iucation. At the hear.ng the employee*ky
6e represented cbunsel and shall) e an opportunitY t4
offer eVidence confront his accusers and-tross examine

witnesses. The.burden of proof shall' 'on the schoOl

admins&ation. For nonrenewal of teach rs with more tfiltn
three years employment, there shall be a hearing if recrUested

.4tthin twenty days of notice. The hearing shall be before
the board in the manner provided above.

'REW;REMENT*:2 .0nry teachers with three yeams or more experience are
afrorded the opportunity to appeal. The appeal_shall be_
taken before the professjonal practices corission only if
filed Othin twenty days, or in the case of nonrenewal, by
not later than June 30. The scope of the appeal'ihall be
de novo. .The\ruling at the-appeal shalldbe,reporbed to the,
state board of education and to all parties. If requested

194
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State law,: ARM:home.

wqhln thirty.days -by efther Rarty the fuling of the.profes-
sional practices commiSsion may be appealed to the state
board of educafion. ),BefOre'the state board of education
(lither party may play-the tape.of the origlhal hearing or
.preser1t4vidence 'de novo. This appeal shall be closed on1,9 .

if:all parties Wee. The decision df.the state board of
,education Porlionrenewals there may.be an appeal
before the profeS'sional practice commission.onlY if filed
by June 30th. This appeal follows the saMe procedure as
,that for dismissal ahd'there'is also available an appeal to

I V

.the 'state board.

Not addressed.

There ihall be a probation peeiod Of three years.

,

EVALUATION:

N4OBATION:

,

CONTRACT RENNAL .0

DATES: By April 10th employees must efther be entered into a new

contract or notified of nonren4wal. Faclure to so notify
Will be.the equivalent of reemployment unless rejected by
°the/employee-by April 25th.

-
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STATE: Ofegon

"STATUTE: Oregon Revised Statutes: Sections 342.805 throu4h 342.955:

SCOPE: All employees ':who hold certification or are ot4rOvi)se auth-
orized to teach in public schoOls and are empl6Yed"on other
than a oart-timelbasis, lincluding both instructors and admin-
i trators .

. -

.c.PROBABLE CAUSE
DETERMINATION: Only the School turd may dismiss permanent,employees and

# only upon.recommendation of 'the. superintendent.

CAUSE: Permanent employees may be dismissed, only for the follOwing.
enumerated cabset: , (1) inefficiency; (2) immorality; (3)
insUbordinatiOn;- .(4) neglect of duty; (5) physical or mental

'.incapacity; (6) conviction of a felony for a crime in'volvina
moral turpitude; (7)'Anadequaté.performance; (8) failure to
comply,with reasonable regUlations of the board or to show .

normalsimprovement; (9) any.caUse sufficient as grounds for
revocation of certification; (10) reduction in force due to
levy failure or decreased enrollment or decreases in the
ntober of courses'offered due to_administrative decisions.

efNOTICE 3 114,

REQUIREMENT: . For the discharge of permanent'employees the,superintendent
.;must give written notice of.his intent.to recommend discharge
at least twenty days before the recommendationis given to,
theboard. The notice must show the statutory grounds for
the dik arge and include a copy of the.relevant statutes.
The'n, ce must also inClude a wrftten.statement of-the
fact . The notice shall alsd bmiven to the school 9ard'
and o the fair dismissal apPealf`board. After tWenty days
the recommendation of the superihtendent becomes effective
and the board willtake action notifying the employee'by
certified Mail.

EARING
le\

11EQUIREME .P rmanent employees may appeal the dismisSal to.the fair
di issal appeals board... This mist be done within five days
of the notice.of the board's decision.. :The appeal shall be
before three members of the appeals()board coming fpom.district !
of the same approXimate siie as the\teacher's district. Ther

three members shall be chosen by the superintendentof
publit.instruction. tine..memPer.must be.a board Member, bne
must be unaffiliated, znd one must be a teacher or adlllis-
trator depending on the employees 'position. It shal e.a-

fOrmal hearing with the tight to.Ounsel, withesses and testi7
mony-and with subpoerta poWers. °The hearing.shall be private
unless the teacher requests. otherwise. The appealsboard
shall make findings of fact and decide whether the facts
justify the statutorytgrounds cited. The decision shall be
made within thirty days from the notice of the appeal, but

'may be extended by the.panel an additional thirty days.



State .law: Oregon

APPEAL
REQUIREMENT,/ Either party may, appeal-the decision of the fair dismissal

appeals board to the cools. The appeal shall be heard on

the records and the decision-shall. not be overturned unless
lacking substantial evidewcevor,affected by mIterial error
in procedure'or mistake of 'law:

EVALUATION: The superintvdent of each district shall cause all certifi-
cated emp ees to be dvaluatedlatleast annuallY. The, -0

evalUatio hall be praced in'the files only after reasonable
notice /las been given to ,the'employee. The employee shall

1
,,have the right to make adWritten response and such response
sball be made.part,,pf th file.

PROBATION: All certificated employees with less thaw three years e4ers-

1: employees may be dism,pissed for'anx qause in good faith
ience are considered robationary teachers. Probationary

deemed Sufficient. Tor probationary employees subsequent to
,discharge there must be a written notice with a copy of the
reasons and an opportunity for...a hearing. For,nonrenewal of

' probationary employees an oPportunity for a hearing and a
written statement bf reasons must be Omen upon the employee's'

reuest. Probationary employees may'have a hearing before:the

boalPd. At this)learing they may appear by representatime and
will have,an oppOrtunity to present their OM defense.

CONTRACT RENEWAL
DATES: Peobationary employees must be given.writteh notice of

renewal or 'nonrenewal by March 15th. Failure to do,so will

be considere'd eenewal. Permanent teacherS are not subject

. 1

-"to annual reappotntment.

NQIES:

Suspensibn: When the superintendent,has reason to believe that cause'

'exists'for disnissal of a permanent teacher and that immed-
iate suspension is necessary, he may do so without prior

notice, The teacher's salary shall continue for the first
five days and the procedures for.dismissal br actibn to INF

reinstate the teacher must occur within that time.:' The law
does.not refer to suspenSion of probationary employees.iS



-.±
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STATE: Pennsylvania

STATUTE: Purdon's Pennsylvania Statutes Annotated. Title 24, SeC,tions

11-1101, 11-1121 through 1132, and 11-1204. , .1

;

SCOPE: The term "professional employee" shall include those Who are
.certificated as teachers, supervisors, supervising principals,

4 principais, assistant principals, vice principals, Idirectors
of vocational education, dental hygienists, visiting teachers,
,home and school visitors, school counselors, child nutrition
program specialists, school liOrarians; school secretaries
the selection of whom is on the basis of merit as determinep
by,eligibility lists, and school nurses.

PROBABLE CAUSE:
DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:

Orb

HEARING
REQUIREMENT:

4

7

Board of school directot4.

The only valid causes for termination of a contract shall be
immorality, incompetency, intemperence, cruelty, persistent
Nlegligence, mental derangement, edification of or,partici-
pating in u -American or subversive doctrines, persistent or
wilfull vi ation of the school laws of this commonwealth on
the part p Lthe professional employee.

Before any professional employee,having attained a status of
permanent tenure is dismissed'Wthe..board of school,directors,
such board of school directors shall furnish such professional
employeevith a detailed written statement of the charges ,

upon which his or her proposed dismissal is based and shall

conduct a hearing. A written notice signed by the president,
and attested by the secretary of the board of school directors'
Shall be forwarded' by registered mail to the professional
employee setting forth the time and place whem and where such
.professional employee will be given an opportunity to be
heard either in person or by counsel, or both,Abeforeelthe
board of school directors and setting forth a detailed state-
ment of charges.

Suchhearing shall not beisooner than ten dayS nor.later than
fifteen days after,su written notice.At such hear all

testimany offered wi,Cluding that of complaintatts and th 'r
. witnesse s 1,as that of the accused professiOnal emp yee

and his or er witnese4Ishal1 be recorde0 b 'a cometent
disinterestd pubTic'stenographer whose servi es shall tie
furnished b the school district * its wens Any sach
hearini ma/be postponed, continuet.or adjour

All hearings; under,the provisions of this article dany
other provisions.of school laws pertning to the,disMissal
or the termination of contracts of prVessiOnal employees,
shall be public, unless otherwise-requested by the.party
against whom. the complaint is made.

;

1. 9. 8
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*APPEAL
REQUIREMENT: .

I

4. Siate law: 'Pennsyl vani a

The board shall'have the power to issue subpoenas requiring
the attendance of witnesses at any hearing and shall do so at
the request of the party,against whom a'complaint is made.
Any person refusing to testify before the court shall.be held.
For zontempt. All testimony at any hearing shall be taken
under oath, and any member of the board of school directors
shalV.have the power to administer oath to such witnesses,,

After fully.hearing the charges or complaints and hearing.all
witnesses produced by the board and the person against-whom ,

.the charges are pending, and after f andipartial and
unbiased consideration thereofi tefoard ofschoOl direciOrs
shall ty a two-thirds vote of all t e members thereof,, to be
recorded by roll all, determine wh her such charges or
,complaints have been sustained.and whether the evidence
'substantiates such charges and compla4nts, and if so'deter-:
mined sKall discharge professiOnal eeployee. If less than
two-thirds of all the employee's of the board Note injavor of
discharge, the professional employee shall, be retained and
the coMplaint sball be dismissed.

No, MeMber of any board of school directors shall vote Oh any
roll Call if he is related as father, mother, brother', Sister,
husbandwife, son, daughter, step-son step-daughter.,'grand-

child; nephew; niece,4first coLisin, si
in-laW, uncle or aunt to the peofessio al employee involved
or to any of the paryes instituti the'complaint.

-A written noti,ce of any-410.s4bn of school dirctOrs discharg-
ing a professional emploYFF,..shall be by registered_mail
to suCh.profe-ssIonalemployee at his or her last,known address

within ten days after such hearing is actually concluded.

In all ses erethe final decisior is,in favotlof the pro-.

fessiona 'employee, the charges made shall joe -hysically
expunged froM the records of the boaid'of sc l directors,

but.a complete of,ficial transcript of.the re rds'of the

hearing sh&ll lope delivered to the one ;)gai st whom the cha es

were made. 'Iniall such cases there shall e no abatement o

salary.br Compensation.

r-in-law, brother-

A

.

't
In caseotfe professidnAl employee,concer
or herself aggrieved by_the acion of th
directors, an appeal by petition, settin
for such appeal-,)maj; be taken to the superintendent of publi
instruction ai Harrisburg. Such appearshall be.filed within
.30.d.ays after receipt by registered roe4174 the Written
notice.of.the decision of the board. A copy crc such appeal-
shall be served by registered mai) on the secretary of the

school board.

ed considers himself
bbard of school
forth, the grounds

1/4
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EVARTION:

.

6as.

I. 5tate law: Pennsylvania

The superintendent o public instruction shall fix theAa*
and time.fOr the heajing before hearing, which shall be not

sooner than,10 days or more than 30 days after presention of -
such petition, and shall give writtenhotice-to all parties

( interested. '

, .

The superintendent df public instruction shall review the
official transcript of the'record of,the hearingbefore tIle ;

board, and may hear and consider Such additionel tes,timorlY 6e
he' maY deem adyisable to enable. hiM 0:4Ake a .properorder. -

At sold heaiing tI litigants shall 'have the right to be:

heard in,person o by :counsel or both.
.

. . .

After hearing an argdment and reviewing alliothe testimony
- filed ortaken before him,/the superiMend'nt orp lic- -:,,?-'

instruction shall enter such order, either aff4rmin .Or . ,

reversing the aetion of the board of schoo di s'as

htm Opears'just and proper.

The ruling 9r decisib.okof the secreiaryof education shail be

fiffal, unless, an appeOl ts taken in actordance Nith,oe
vroyisions of the Administrative Agency Law. '.

II'determinirinether a professi6nal employee thal) be dis-
.

missedfor incoMpetency, and in rating the services of a
tepoarylprofessirial emplOyee,, the professional empipkeNpr
temporary professi nal employee shall be rated by ak. a toled

rating system which shall give due consideration to \personal- .

ity, preparation, technique, and pupil reaction, in accordahce

'with standards and regulations for such scori g as defiried)

ratihg-ceils to be prepared by the department f publigcrie

instruction, and to be rev,ised from time to t e, by the

department o publicinstruction with the coop ration and.' -
dvice of a committee appointed by the uperintendent oft.

ation from district
eachers,-school direc-

er groups *or interests
tion may deem appro-

yblic instructionl including represen
si.erfntendent.s of schools, classroom
tors, school supervisors, and sucOot
as the superintendent of public instru
priate,, Ratings shall be done by. Or un er the Supervision of

the superintendent-of, schools or, if so directed-by himythe
same may be done by an aisistant superi4endent, a supe visor,

-.N1r)a principal, who has spervision.overlthe work of the pe(5-
essional employee or a temporary professional employee who-.

'is being rated:I Provided, That no unsatisfactory rating
shall be valid unless approved.by the district`wperintendent.

hall be theduty of theettrict'suerintendent to'notify
n.temporary.13rofessional employee,(ayeast twtoe ea
during the period'of his or,her, emp oyment, of the

pro essional qualey, professional progeess.0
his or her.servicTs. o temporary professidhal employee'

shall be df,smisseduniless rated unsatisfactory, and notifi-
cation, ill writingl'of such unsatisfactory rating shal.1 hqve

201P
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State law: Per
,.,

lvarij., .

,

..

a
0 ,

. been furnished the employee wtthin ten days follow ng the. ,

. date of such rating. The rating of a tempilivOty prgfesiional

employee shall 'be done as..provided- irr the . uatton.sectian- -
,

,.

of this law:

PROBATION:

/,

temporary professional Qmployee mhose worki has been)certi-,

fied by the district ,spperintendent to the secretary 6f, the

school district, during the last four months Of the second. '

year of such service, as being satisftctorY shallherebf,ter

be a "pnofessional, emphoyee" within the meaning of thiS

.article. The dttainment of this status shall -be recordeif- in

.t)e reGords of the board and Written, notifiCation theeof

shall be sent also torthe employee. The ezploae shall then ,

- be tendered forthwith a regular cOntraCt Of'Qffirloymeafts,' /

provided to professional employees. :\

.

No P rof ess onal empl oyee Who has. attained'A entire' st.atuie-

ny school district of this commonwealth skiW heareafiirrbe.

.
crequired to serve.as a ,temporary profess1 on4VmployeeTriefore 4'

beingt tend ed such contract when emOloyed y iny, other part

of the publ school system of the commonwealth.:

. CONTRACT RENEWAL
DATES:

NOTES:

Re ti rement :

No temporary professional employee shall be diSmissed.,Unles

.rated linsatisfaCtory, aad notification, in rit

unsatisfdctory rating'nall' be furnished tie emp oyee within

tec days following the date -Of such rating.

-71The continuing contract is oonsIdered to ontinue tn force

year aftsyear.

4

ng, of SuCh 4 ,

The bojrd o chool directors may terminate the services of'

"- any protessiOnal employee'who has attained to the age of 62

except a professional employee who is a member of the old age

and survivors insurance system purswant to' the provisions j)f/ 4°.

this act. °In suth case the bdard may terminate the' serviCes:

of any sUch professional employee at the age of 65 or at:the ' :

age at which the employee becbties.eligible to receive ,ful 1

benef4ts-undoor the federal 'social security act.

-,Smspension:
Any board of School- direttors 'may suspend tke necessary

number of professional :employees, fo' any of'the cau.ses,

hereinafter 'enumerated:

s

.*

(1) Substantial decrease in. enrollment in the

r-gchool di strict;

(2) Curtailment or alteratfOn of th6 edu ional prOgram/

on recommendation of the superintendent,,concurred

in by thec,board of school directors, approved by

the department of public instruction, as a result

2.0 1
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t' #
S,tatcl law:* Pennsylvania

41,

( orsubstanttal.decin -lds.s or course enroll-
mentsior to conforWtOt h. standards pf or9an1zat1on

,

.

1 1orlkitlq4lonal actiyitiesrequirgd by lawor recom- .

c. '4, mended' by:the departMentof public instructiod;
, 4

.
.,

.4?',Gonio11dat1qd'Of sChoOlshethe,r within a single
district, through, mer erY f' districts, or as.a

.

result of joint board'a ree,ents, when such consoli-'

dation makes ft-unnece; ary4to retain the 4ill . .

r 12,
.

staff.of.professibnal e ployees;
,

When'new school diStOi t)soare es lished as a
.

t .

, result of reorganizat ri,of, schoo districts and
, ,... v

, " 1
.

when such reor§aniza ion makes (t unnecessary to

-14/ :retain the full.staff of profe sione wployees.

' . f

WheRever a, board ofchbof directors decreas0 the'size
,-the'taff of4rofes§ional elplpYeese the suspensions to be

.made shall be-deierMAned by the.Ostrict superiptendent on

the'bascis'of q0iciency rank determined by ratings made in --

lAcogrdance wifh st(andardS,and regulitions,,detqrmined by
rating 1Cads.prepared by the department of public instruction;

Wrequf'rk by the evaliption. section of this act. It shall

bethe duty of boards'of s(chool directbrs to Cause to be-

estabIishtl.a permanent. 'reb)rd.system, containing ratings for

each,DrofeStional emR)oyee employed within the district.

'Copids of-all ratings,fOrsthe year shall be transMitted to

the profdssionaT employe6 upoh his or-her reqpest or', if any

- rating durihgthe,year s'attsfactory, copy, f s e

'shall be tranritted theDrofessional 14. oyee copc rned.

14:-. unless Such ratinvrecorOINve been kept on fil by he
No professional,emRloyee stelT be dismiS .unde thi act,

1 Roard'of schootAirdcto S... )

.\
.

jh tases in whith.sUspens ons are o beAade, professio al

employees shall be retained On' ;basis of Seniority ights,

.aCquired wls.hin the school dittrict of current emplo nt, .

where no differenCes ratingS are found. 'Seniority. ights:

all also prevail'whOe.ther is no substantial diffe ence

i rating In dases-where there are substantial diffe nces

4in ratin osf.thoe-under.consideration for suspension, eni-

-ority sha l be given consideration,in accordance with p in-

.cipals and'standards of weighting incOrpdrated in the ra

...
ca di. 'Wher there js a merger, jointure Dr Union district

f41rmed-or'when ndw stikool districts are
established as the

resu t of rarganization of schodl districts all profess'ional

eMployees Shall retain the seniority rights they.had at the

time of .such merger, jointure,-unicin orreorganizatiompf

schooldistricts. i

,
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No suspended employe0 f,hall be prevented from engaging An .

other occupation during the period of such'suspension:.

Suspended professional eniployees shall be reinstated in the

inverse order of tlieir suspension. Na new appointments shall

be made while there are suspended professional employees

dvailable, whO are professionelly certified to fill such

vacancies.

Vir
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51ATE:

STATUTE:

SCOPE:

Rhode Island .

a

General Laws of Rhode Isfan . Chapter 146, Sections 13-1

through 13-8.
AO,

The term "teachee shall be deemed to mean every Person for
whose position a certificate issued by the stateAepartment
of education is required by law:

PROBABLE CAUSE
DETERMINATION: Governing board.

C AU S E :

NOTICE
REQUIRRIENT:

HEARING',
REQUIREMENT:

APREAL
REQUIREMENT:

, r

EVALUATION)
)

PROBAtION:

No teacher shall be dismissed except for good and just cause.
The'schocil board may by reason of a substantial decrease of
pupil population within the school system, -suspend teadhers
:in stich numbers as are necessitated by' the decrease in popu-

lation.

.

A tenured teachef- upon notice of nonrenewal shall be furn-

'ished a statement of cause for dismissal or nonrenewal of
his contract' by the school committee; provided further, that
whenever any such contract is not renewed or said teacher is
-dismisse4, said teacher shall be entrtled to a hearing pur-
suanteto the procedures of this act.

Statement of ca se .for'cilsmi'ssaT shall be given the teAc er

in writing by he governing body of schools at least one

month yrior. the close of the school year. The teacher may

wit 5 ys ofsuch notification request in.writing, a

hearing before the school board:

The hearing shall be public or private, in the discretion of(

the teacher. Both teacher and'school board sW1 be entitled
to be represented by counsel and to present witnesses. The

board shall .keep a complete record.of he hearing and shall,° .

.furnish the teacher with a copy.

Any teacher aggrievedlv the.decision Of-the 'school bci.ird-

shall hayp right'of appeal to the &t,ate department educa-

tionandshall haVe the right of ..fOrther appeal to .tW$uper-

ior coart. Th appeal &hall be deAovo.

Not addressed.

.
_

ThreeSuccessivt annuaIcOntracts'sh01 be'considered eiiidenct f

- of §$tisfactory teaching ahd shall c stituta probationary
periOdv, No such teacher Shall- be dismissed except for god0:-.

and j cause-. . ..?
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State law: Rhode Island

Any teacher in continuing service who voluntarily resigns,.

:.and.transfehs to-andther communify in Rhod Island-Without
interrupting his professional career, shall be considered'tk
remain.under tenure_unless such teacher is notified to the'-

. cointrary, in writing, prior to March'10 of.the seCOnd school

.year in. writch theteacher.transfers, .

. ,S.

. .

Nontenured teacherSmust be-given a Statement.of cause for

:AiSmissel or nonrenewal.iftheY request one.
. 7

411

CONTRACT RENEWAL

al

Teaching serOce shall be on the basis of "an-annual codtraet,

and-such-contract shall be deemed td be continuous'unless the

governing body of the school shall notify-theteadher in
writing, on or before March 1st, that,the controiact for the

ensuing yearwill,not be renewed.

Statement of cause for.dismissal must be given-to the teacher

' at least one math prior to the close of the school year.

NOTES:

Adminisrator
'Contracts: (

4

. Retirement:

.Susliension:

Any teacher appoinittoa position of'principal, assistant
rrincipal, or vice principal within a school systpm in -which

said teacher has'attained tenure, shall', upon termination or

resignation of such admillistrative position, be allowed to

return to his former stgtus as a tenured teacher within said

system.
- -

'Each teacher who has-,attatneq'the age of.70 years shall be

retired on the first day of the calendar month neligucceeding

the last day of th&school year. . $

. .

Teachers may be suspended for egood amd just cause but if,

after hearing as cequested-by the teaCher, the teacher thall

be iindicated, he shall be paid in full for the period of

;suspension.

A school district may suspend teachers bpcause of a decrease

enrollvien't, .but must rehire.based on seniority.
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STATE,:

STATUTE:

SC*:

PROBABLE CAUSE
DETERMINATION:

CAUSE:

NOTICE* -

REQUIREMENT:/2

a

k

South Car'ol ina

Code of Laws of South Carolina. Sections 21-247 a d 21-361

through 21-370.3,

Teachers and all ot1iertificated employees.

Board of trustees.

A teacher may be dismisSed who fails or who may be.incompetent-

to give"instruction iiiacoordance with the directions ofthe
superintendent or who shall be unfif foreteaching. Unfitness'

for teaching is manifested by conduct such as but.not limited

to: persistent neglect of'duty, willful violation of rules

arid regulations.of 4strict board of trustees, drünkennegs,-

violatiOn of the law bf this state or the'United States,

gross iMmorality, any cause involving moral turpitude, dis,

honesty, illegal use, sale or possession of drugs or narcotics.

No teacher shall be dismissed unless written notice specifying

the cause of dismissal is first gi/en the teacher by the

district board of trustees and an opportunity for a hearing

has been afforded the teacher. Such written notice shall

.includf the fact that a hea'ring befOre the board is available

to the teacher upon request.,

All notices 'to be given under this article by the district

board shall be given to both parties and the nopces,to be

given by a party shall be,served upon the otheeparty prior

to .the filing. All such notices may be served by registered

mail.
.

HEARING
REQUIREMENT: Within fifteen days after recetpt of notice of.suspension'or

dismissal a teacher may serve upon the chairman of the board

or the superintendent a writtevrequest fOr.a.hearing before

the board. ?f the teacher fails t6 make such a request or
after a hearing the district board of trustees shall take

such actiOn and shall enter Such order as it deems lawful and-

appropriate. The hearing shall be held by the board not less

than ten nor more than fifteen days after the request is

served and a notice of the time and place of thp hearing

shall be given the teacher not less than five days prior to

the date of the hearing. Theteacher has the privilege of .

being present at the hearing with counsel and of cross exam-

yhinQ witnesses. and may offer evidence and witnesses and

'present defenses to the charges. The complainants shall'

initiate the irtroduction of evidence in substantiation of

the charges. Wlthin ten days following the hearing the board ,

shall getermine whether the evidence showed good and just

6auSe for theynotice of suspension_or dismissal and -shall

erlrits decision accordingly, either aifirming or withdraw-

iJg ee nOtice of'suspensiori or di'smissal. II,

-206-
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State law: Soutll Carolina

The hearing shall be public unless the teacher requests in
writing that it el4vate." The .district-b-dard of trustees
may issue Obbpoenas requiring the attendance of witdesses atj
any hearihgs and at\the request of the teacher against whom
the charges made,shall issue such subpoenas but it may limit
the nu )56-/of witnesses to be subpoened in behalf of the
teachf to not more'than ten. All testimony at a hearing
shal e taken under oath. Any member of the board may
adm tr oa.th to witaesses. The board shall cause a reoord
of he oc ings to be kept and shall employ a competentr

- reporter to take stenographic .or stenotYpe notes of all the
testimo y. ne-half of the cost of the reporter's attendanc
andoservices at tKe hearing shall be paid by the board and
ane-half by the_teadher- Either party desiring a-transcri
of the hearing shall pay for the cotts thereof.

k

Any party to such Rroceedings,may cause or 5e taken the
sition of witnesset .

,

, .J
APPEAL ,

, .

' REQUIREMENY:.
,

The decision of the district board of trustees shall be final
unless within thirty days an appeal is made 'to tF4 countkof,,
commoq pleat' of any county in which the major portion.of the
district lies. 'The appeal 'will be-reviewed de-novd. 4-

-. 1 .

,

. ,

P4tr---1of trustees. The di 'ct board shall within thir days
Notice of such ap l shall be filed with the district board

- file a certified copy of'the transcript record with the clerk .N

of such court. Any party may appeal to the supreme court .

-4----from the court of common p7eas in the same manner as provided.
) by law for appeals from the circuit court to the supreme

court. If the decision of the board is reversed on appeal on .

a motion of either party the trial court shall order rein=

1/-
.. r

statement,and shall 4ets:rmine the aMount for which the board
shall be liable for dam get and court costs. In nO event

/ shall any liability extendNbeyond two years from the effective
date of the.dismissal. Amants earned or amounts earnable
with reasonable dilligence by the person wrongfully susvended
shall be deducted for any back pay.

EVALUATION: Whenever a superior-principal or supervisor c arged
With the supervision of a teacher finds it nec ssary to

. admonish a teacher for a reason that he belleve may lead tq,
dismissal olcause'the teacher not to be reempl yed he shal):
(l) bring tflb matter, in writing to the attention of the

,
)teacher involved and makereasonable effort to assistthe
-teacher to correct whatever ap ars to Se the cause of poten-
tial dismissal or failure -to be r elployed, and (2) allowe-

),

reasonable time for improvement.
* . v.,. .

c.... '. . .

PROBATION: New-ieachers must serve a majority-of the school year as a
conditcon precedent to receiving continuing contract pro

ns.

-
-)

. tectio" v
- ,

D

v,

2 0
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State law.: South Carolina

,

SuspensiOn: Whenever a-Superintendent has i.eason to believ .t40i. caus
exists.for the dismissal of .a teacher and wher he ir'of,the
opinion that the immediate suspension:of the teacher' is
ecessary to pr9tect,the well4e1ng of the chiltIren of the
4strict or is ndcessary to remove substantial and material r
sruptive influences im the .education41 process,in the best

interest of the children of .the distritt the superintendent
may suspend the teacher without notice'and wi.thout a hear-
ing.. The superintendent shall notify the teather 4n writing
of the suspension Such written notice sha,l)- inelUda the
fact that a hearing before the board is available,to the

, teache4 upon request pnovidedluch'requq4u4mcia in. writing .0

within fifteel, days.- ,

C.

*
v.,_.y-The teacher will 'receive his 'or her usual compensation during

the suspension,period The silary'ora tuspended.teacher
shall ,cease as of.the date_thelm'ard tustains the suspenpioni.
If sufficient grounds for suspensio41 are not stequent0
found the teacher shall be reinstated without 1 gs of 'emir
pe

.

tion. -

,
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SCOPF:?

SouthiDakota

South.Dakota Compiled.Laws Annotated. Section9 13-43-9.1
throbgh 13-43-13, 13-43-26-and 13-46-1-through 13-46-7.,

The term "teacher" means any person engaged in.the profession,"
of teaching chtldren,, grades kindergarten throygh 12 in the'

.0 public schools of South Dakota and any person.employed in.the
public'schools as a principal, superintendent or other.admin-
istrative school emplore.

PROi3ABLE CAUSE
DETERMINATION: School board 4,upon the rêcommendation of the superintendent.

CAUSE: , Not.addressed7

NPTICE
REQUIREMENT:

0

N.

HEARING
REQUIREMENT:

0

The school bogrd shall notify in writing a teacher-who,is in
or beyond the third full term of mployment in the schobl
district of its intention not to renew the teacher's coniraCt,
or the superintendent or schooliadministrator shall so notify
the.teacher Of anlihntention on his part fo recoMmend to the

-board that ittflot renew.the 04acher's contract. The board,
.or if applicable th'e Superintendent or other administrator,
shatl, as _soon as practiCable,and upon written request of'the
eacher, make available to the teacher for review his person-

)nel evaluationfile, advise him in writing of the reasons on
whiCh the intention not-to renew or not,to recommend for
renewal is based, and afford tbe teacher ar informal, private
conference-before the board, )11f., if applicable, before the
superintendent or other administrator.

Not earlier thav 14.daysnor later than 21 days after the
notice of intent such teacher shall be'notified in writing by
the board of the board's determjnation not to renew the
teacher's cbntract for the ensutng school year. Faildre by
the board orAsupepintendent to comply with these proyisions
shall constitutean offer on the part of the board to renew
the contract for the ensulng school year under thesame terms
and conditions as the contract for the then current year.
Different terms and condition§ may be mutually agreed upon by
the board and the teacher at a-later time.

Any teacher to whom notification has tieefi given may within
seVen days after the receipt of the notice, request in writing
a hearing beforeothe school board, meeting in executive
session, at which hearing the board shall state the reasons -

for its determination. -All statements made or evidence
presented at any hearing in executive session will be deemed
privileged communication. -Sbtb hearing shall be held by the
board within seven days ifter the receipt of such request for

299 ,
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APPEAL'.
ItEQUIREMENT:

State South Dakoti

a hearing. At such hearing the teacher and the board each
upon two days notice in writing to the other party may have
counsel present and shall have full opportunity to present
all relevant evidence. -After considering 'all the'relevant
evidence the board. shall sustain or reimke its original
,determination. Written notice of the° final'determination
shall be delivered to that teacher within seven days after
the hearing.

-From a decisign made by any sdhool lobed,-or by a special
committee creOtea upder anysprovislons of the school law rel-
ative to a school or,school-district matter or in respect to

-.4 any act or'proceeding in which such offtcer, board, or cbmmit-
tee purports orassumes to act, an appeal may be taken to the

_circuit'court by'any.person aggrieved,:or by 'any partirtb the
r proceedings or by.any, school district interested, within 90

days:after-the rendering of such decision; provided howeverZ,
that all'legal actions relative to bond issues must be started
within ten days. 7

.

11)

-

YAny.matter so appealed shall be entitled in the name of the
aggr-ieved party asappellantagainst'the schobl btard or
special cbmmittee, as the case may,be, as respondent.

Such aPpeal shall* taken Wserving a notide of appeal upon
.the school bOard or special committee or-any member.thereof,

1
and by filing,kah notice of appeal in the office of the

,

.

-clerk of the circbit court in the'county in. which'such appeal
is taken, together with a bond in'the sum of $100 witiftwo or.
more sereties to be approved by the cTerkof said court, con-
ditioned that appellant will pay all costs therein that may
be adjudged against him. Such pbtice must clearly and con- ,

sisely state4the decision or that part of the decision appealed

Upon such appeal so taken, the business"manager of the school
district.or the acting clerk of such special,committee;. .

sball, within five days thereafter, transmit to said clerk of
courts a Certified,copy of the record of the decision appealed
from and of the recOrd of all proceedings had in respect to
said matter and all original papers filed in his office and
upon the failurd of such person so to transmit said record he
°may be compelled by the circuit court so.to do and may be -

fined for neglect or refusal to transmit the same. Such
officer dr clerk shall receive the usual copying fees to be .

taxed as part of the 'cost of the euit.

The trial in the circuit court shall be de novo according to
the rules relating to special prdceedings of a civilinature
so far as such'rules are applicable and not in conflIftt with
the provisions of this chapter and the court shall enter such
final judgment or order as the circumstances and every right
of the case may require and such judgmentlor order may be

a
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bALUATION:

PROBATION:

State law: South Dakota

, enforced by writ of execution, mandamus, or prohibition, or
by attachment as for conteTt.

-
,An appeal froM any'such final judgment or order may e taken
to the supreme court Within 60 tales after writt n notice i

thereof shall have be given to the party des') ing to appeal,
which-appeal shall be Jerfected,. heard, 'and de rmiried:as
othen appeals and civiI Cases.

Each school district shall adopt Official standards, criteria
and procedures for the.evaluation of thecprofessional perform-
ance of members of the teaching profession employed in the-sg7716
district:' A copy of theschool board's official evalu

.,shall be forwarded to..the division of e1nienary and secondary
,education. If a school board ftias fail,ed to adopt and file its

t official evaluation polidy, tjie evaluatitn pdqicy promdlgated by
the.dommission shall become he'school tioard's polic

All teachers t-hall be evaluat d a d given notice of:any deficiency
uring each.semester of the fi st two full terms of employment('

ke school lboard shall notify in wr.Wng 1 teacher who is in or411
beyondthe'third full term of employment in a school district of-
its intention not to renew the teacher!s ntract.

-

CONTRACT RENEWAL
DATES:. On orliefore,the third:Monday in March, He s ool board shall

notifyln writing theteacher wh(fiin the thIrd full
term of.employnent in a sChool district of s inntion not to
reneW the teacher's contract:: .

Contracts.Of employmenfof, Classroom leacher for an eris ing.
school year shall not .be issued bya sChool board prior to the

.first dyofMarch of the current $chooLyear.

.After an.offer has been created fhe school. Must by.May. first "

of the current school'. ydar submit'a written contraCt of eMploy-
ment for the ensuing school year to the teacherand notify

,suchAeacher'that the offen to acCept such contract must.be
accepted:within fifteen days by a signing,of such contract
by the teacher. If such teacher does not sdign suCh Contract,

I within fifteen days the offer is hereby .deemed'to be 7revoked.
. _

,'
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STATE:, Tennessee

STATUTE: 4,1zImelz..Code _Annotated. Title 49, Sections 06 and
u

r.)

SCOPE: All teachers, supervisors, principal.s, sukrintendents and
all other certificated personne1 employed by any local board
of education.

f .

PROBABtE CAUSE 1 ' -

DETERMINAIJON: Any person makfhg charges.

CAUSE: The causes for which a teacher may be dtsmis ed are as
follows: incgmpetence, inefficiency, neglect of duty,
unprofessional conduct and insubordination. Teacbers'may,
also be dismissea when It becomes necessary to reduce the
number,of teaching positions because of a decrease'in'enroll-
ment-or forl other .good reason.

.NOTrCE . .

, REQUIREMENT:

4

Charges againgtt a.ttache41which woult1 justify dismissal are
to be made iewriting specifically, stating the offenses which
are charged.and shall be signed by'the 'Arty or parties making
the-Charges. F011Owing the filing of tht charges the board '

determines whether the charges are such a'natiire as tomarrant-
dismissal.

'1k
If the bo determines that thecharges,are of a nature to
warrant di issal.the superintendent shall give, the teacher
a weitten notice of this decision together with a copy ,of the
charges agajnst her and a copy of a form whichNshall be
provided bydthe staf ommissioner ad ising the teacher as
to her legal duties, r ghts and recou e. 'When a teacher
has been dismissed du to a reduction In force, .the board ,

shall give'the teach r written notice of dismissal, expla. ingng
fully the circumstances'or conditions aking the'dismissal
neqessary.

;

HEARING
REQUIREMENT: .Upon r ce4t of notice the teacher may within 30 days give

-en notice to'the'superintendent of her réqueit for,a
hearing. 'The superirpendent shall then designate a place and
time for the hearirt which,shall not be later than thirty
daykl,followinb. the notice demandid a hearing. The teacher
may pear atthd'heating and plead his cause'in person
or by counsel. The teEcher,may present witnesses and shall
have.a full opportunity to present his contention. Subpoepa
powers are available. WitnesSes shall be under oath and on
the request of either party may betarred from.the hearing
except as.they are called,to testify.- The cost of the pro-,
ceeding-shall be Paid by the losing party. ,The board sh6T1,:t1

the case within ten days and immediately notify the
teacher of its findings and decision.

212
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.'liState law: Tentiessee

'APPEAL
)1tQUIREMENT4, A tenured feacher-may obtain judicial r:eview by 'filing a

petition in the chancery court4ithin.thirty days from
receipt,of the .4rd's decision. The petitioner shall give
LOond for cos . The hearing shag be de novo and may be on
deposition ai.,ihterrogatories or on oral testimony. Any

EVALUATION:

PROBATI
.11

party=di ti ied With, he decree of the cOurt may, upon .

jiving ond, a peal-to th suprerd9 court where the cause
shalT b hear. on the t nscript'bf the record from the
chance A

, 0, . 4,, '1,..

oar may determine the fitness of a teacher *ho has been
smisted"by reduction in force for'eeeMpToyMent on the basii
theboard's evaluation of the teacher's competence, 'cOM-*

1

patibility and suitability. .

.-
Ther are two types of tenure existing-under present:law.
Perm t tenure applids to anY certificaSed teacher with.a

4tdegr d frbm a fOur=year college and who hat completed'a
proba tonary Oeriod of three sch ol years or not less than
tw y-seven.months within the la five-year periodoand the
*Last yeartio be employed as,a regu ar teaaler,and who is
reemp oyed. by the board for service after the probationary

,
perioll. Permanent tenure extend's froM the time when the
teac r acquires,the status untfl such tim es the teacher

)""*.arriv s at the maximum aqt for retirement. -J1
%

ONTRACT RENEWAL,
TES:. ,.., .

NOTES:

Retirement: The mandatory retirement age in Téfessè b is 70 years.
However, tenuee statuS' terminates at'age 65.

Limited tenureapplies to any teacher ho is not classified
as having Armanerit tenure but who has dompleted two years
of college but less than a bachelors gree and holds a
valid examination certificate coverin the grades or subjects
taught and who completes e probationary period of three school

years or not less than twenty-seven months within a five-year
period and who'isreemployed by the board:for service after
the probationary period. Limited tenure extends for a limtted
period,of time and may be extended for a like period of time
by meeting certain requieetherts: Limited tenure however has -(
not been available to new teachers since 1972.

During the probationary period-the teacher isoufter observa-
tion to*determine his fitness for tenure status.

.........-cl
. ..

Teachers shall continue in service until they have received410.
written notice from their board of education of their dis-
missal.or failure of 'reelection. Said ntice muit be received
prior to April 15.

1 .

t.
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State law: ,Tektessee-

S spensibn: A superintendent may,su pend a teactfer at any time that may

r seem necessary pending vestigation or finalxdispoiition of

)* a case or pending an appeal..-However, if thetteacher is
vindicated or reinstated, he kshall be paid the full saratj
for the current period during which-he was suspended.

.
.Reduction i force: , , \

A

(tenured tearher dismissed due to a re uctl'on in'force-wfll
b17plated on a pretierred list for reemplloyment. However
the board has the power to deprmine the fitness of the )
teacher for reemployment on tile basis,of the board's emplua- ,

tion of the teach 's competeRce, compatibility and, suctAki1ity6,-

Tea er tranifer: 7
,... . ,.

,

A teacher:may transferred from one-locetidn to'another'
mithin'any schbol ',System or.from one type!of pork to another
for whith he ie oUalifi d and rertifiltated Whenever necessary
for effirient operatiön of the school system. This ca
done,.however, only by. e toncurrent action of the su er-
intendentvn9the bo

a
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STATE:
.

STATUTE: .

SCOPEdi

fs

Texas

Texas Code Annotated. Texls-Education Code. Sections 13.101 .

through Section 13.116 and 13..202.

School district participation in the continuing contract law,
'program is optional. L_

lb

The term "teacher'. means a superinten eht, principal, super-
kbvisor, classróom teacher,,counselor; other professiion 1

employee who iA required to hold a vali certificate dr',
*/teephIng permit, . .

I\ t
e

. , .

'.: The board :of truttees may grant to a OersOn whd. has Seramo
'superintendent, principal, supervisor, ,or other person eployel
*ri any administrative position for whith certification is.
e 'red, at the completion of his service in such capacity,

a continuing cOntriActto seTve-as a teacher,kand the period
ervice in sucW.other capacity'shall be construed as

cont ct service as a teacher withi6 the meaning of this
subch pter.

PROBABLE CAUSE
DETERMINATION:

CAUSE:

°I\

ard,of.trustees.

hy teacher, whether employed_under a prooatlonary contract.
or continuing1cOntraCt,:madiSch rged during the
sch ol yearfor'one?Or.,More OfTthe fol owing-reasons, which
sha 1 constitute lawfu) cause for dis arge:

(1) Immorality;
k

(2). 'Convigilon of any felony or other crimeinvolving
moral'turpitude;

(3) Drunkenness;

(4)" Repeated failure to comply viith official crfeqi.ves
and established school board policy;

(nR) Physical or mental incapacity preventing performance

(6) Repeated arid cqntinuing,neglect of duty.

Of the contractof employment;and

Any teacher employed Under a continuing contract ,may be
released at the,end of any school year,and his-employment
with the schodl district terminated,at that time, or heg211/4
be returned to probationary contr.54 employment for not
exceeding the three succeeding schocAsyears, 'upon notice and'
hearing, if requested,.for an of the'following additional
reasons:

(1), Inefficien (or !incompetency in per6FOrm4nce of
duties;

. 2i 5



State,law_ Texas

(2) Failure tO comply with such reasonable requiremehts
as the/board of trustees orthe employing school
district may prescribe for achieving prOfessional
imptDvement and growth; e

,

(3) Willful failure to pay. debts;
4 e '

(4) .Habitoal use of addictive drugs of hallucinogens;
1.

'(5V Excesisite use of alcoholic beve6tts;
*, 7

r .

.(6) Necessary reduction of personnel by the school
Aistrict. Suth reductions. shall be 'made in
Teverse Drder ofSlptority in the' specific t

$ fields; or

(7)---For ggicause as determined,by'the local sc ool
:1. board%good cause being the failure of a teas r to

meet fhe accepted-standards of conduct for e
.professiop as generally.retognized and appl in
similarly situated school' districts througho
Texai.

King

NOTICE
REQUIREMENT:

.,,.**;HpRING

- RdQUIREMENT:

efore any.teacher shall be discharged d ing the year.for
any cause or befoek any probationary co tract teachers shal
be dismissed at thb end of the school ar before the end o
the term fixed in his conract, br be re any teacher holdin
a continuing.contract shall be dismt sed or returned.t0
probationary contract Status at the end of the school year he
shall be notified in writing-tv the board of trustees or
under its directiQn of-the proposed'action and of the grounds
assigned therefor .

rn-theevent the grounds for the propqsed action,relate to
the inability,or failure of the teacher to:perform ,his assigned
duties; the action.shall be based upon the written'recommen-
dation by the superintendent of schools, filed with the board

-
of trustees Any teacher sb discharged or dismissed or
returned to probationary contract status shall be entitled,
as a matter of right, to a copy of each and every evaluatiOn-.
report or any,9ther memOrandum in writing which has been made
touching or concerning the fitness or-conduct of such teacher,
by requesting a copy of the same.

If the teacher upOn notification of-any Such,proposed action '

°fails to request,a hearibg' within 10 days thereof the board
*of trustees shal4:take suc.h action and shall enter,such order .

as it deems lawful and approkiate.

upon written-notificafion of the Proposed action, the
teacher desires to contest the same, he shall notify the
board of trustees An wrifing.within 10 days after the date of

. :` L.:
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State Texas

,

,ree-eirpt-b1Tihim,of the offitial nOtice above prescribed, of
his desiretb be heard;'ind he shall .be given a public .

hearing if he wishes,or if the boardrof trustees determines-'
that,,,pubj.ic hearipp .is necessary in the pub1id'interest.*, .

,

Upon any charges bated upon groundsoof inefficiency t -,
l .

inability or faillire.of the teachef to perform his ssignee,
duties, the board of trustees may.in its discretion establiih
a committee ontlassrdImIeachers and admint/str,aldft, and the
teacher may:re4affst a hearing berdre this commftteePprior to
hearing of the'matter tly the board.of trustees.

,
. A.:r. ,!

Within 10:days aftergibest for hearing madeby the teacher;
the board'of trustee's &hall fix a time.and iklece Otthearing,

."' which shall be heqd before the proPosed action than be
effective. , Sudh-haring shall be pobl.fc unliss-the teacher
requestt..inAriting that it 'be private. .

Nonrehewal:

.At such:hearing,. the teacher may emplociunsel,, desired,
nd.shall,haVe.the.right,Whear. the evidence upprwhich the

s' charges are.based, to crost examinealT adverse qi1nesses,
and to present evidence in ophsftion theretO br eXtenua;--;,..

1

if the-teacher is reinstated, he shall immediately.bdpaid
any compensation withheld duri any period of suspension
without pay. No order adverse to the teadher shall be
entered except upon majority %/Ate the full membership"df
the boarld of trustees. ,

1t a

oi
.ifthe board of trustees shall order the,teacher discharged
during the-school year the teacher shall have the right to
appeal such'action to the commissimer,ef.education, for
review.by him;,provided notice of-lbdNaPpeal is filed with
the board oftrustees'an4L4,-;topy thereof mailed to the, 1Eönmi
stoner within 15 Adys aftf-r written notice of*the actio
taken by the bdard of'trustees shall be.given to the t achtr;
or fhe teacher may chalTiebge the legality of such a on by., \.

suit brought within the district.court of any cdUnt which
such schoe4 district lies,within 30 days after-such mtice of
the action aken by the b art of trustees has been given to
the teacher.

' ,,

If the board of trustees shall order the continuing contract
status.of any teacher holding such a tontract abrogated at
the'end of any school year and such teacher returned t Gi.

511(
probationary,contract status, or if the board of tru et
shall order that any teacher holding a continuing Cont ,ct. be
dismissed at-the end of the,khool year, or-that any teacher
holding t%,peobationary 00tract shall be dismitsed,at-the

'ehd,of.the.sch6o1 year befbre the end of the emplciYment
Oried covered by such probationary contract, the-teacher

,

n.
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EVALUATI

PROBATION:

Stat:e' law: , Texas

1 .

affected tly such order, after fling notice:of appeal...with
the board 'of-trustees; May 00 eal Ao the commisSioner of
educatiO Wmailing a copy Of the' P/ficeoppeal to tfile

.,commiss oner witRin. 15 days-after written nOt'fee of the
actton 1aIn by the board Of trustees haS been given to the
teacher. - n

Aplie taken before the commissjoner of latton will be
,hear vo.

ither. 'Party to' an appeal to Ahe Commissioner'shaM have the
right taappel)from his-decision to thkttate .oard of
education, acZO-7.4ing t4 the,pr'ocedures ,presorib4d bY the

c_
state board of ed cation. The decisiWof the st.te tio4rd of
education shal 1 b ffnal on all queWons:of ,faCtv bUt, Shall
be subject to 'apbea 'to the .distrfct ,court of anY tbun0-1,p
which .such school district or p6.0fiori thereof lies, :if the '..
decision .of the state board!: ' , . .,. . , ..

,

.

-,

(1) Is'nof "suppOrted 'by the record ,of substantial
eyidence;

4

(2) Is arbitrary or caprjcidus;

(3) Is in error ,in the application,pf existiRg law
,

. the facts of the case.

....Teachers that are dischahed'pr dismissed'or retUrned to
probationary contract Status are entitle14t6 every evaluation
eeport made upon' that teacher

'Any perrbn who is employed a teacher by arly 'school -district

for the first time, or has not been employed by such district
for three consecutive years shall be employed under' a pro-
batipnary contract, whicn,shalT be for a-.-fiXed ter0:as
herein stated; provided, that no such Contract shall he for

term exceeding three school years beginning on $eptember 1
-

' next ensuing from the making of stch.contract; and.prOvided
further that no such contract shall be made which e*tends the
probationary contract period beyond- the.end of the third
consecutive school year of such. teacher's employmenf by the ,

school diStrict; unleSs the bdard of trustees determines and
. recitei' that it is in doubt whether, the particular teacher
Should ,be given a conttnuing contract, which event the
probationary contratt May be Made with such teacher for a

. term ending with the fourth consecutive sChool year of such
teacher's employment with the school district;. 4 which time
_the, employment, of such teacher by 'suchrschdOT disirict shall
be:terminated, or such teacher shall be, 6mployed by a continu-
ing, Conti-act as herelnafter Obrovided.

.

,

The boaH of trusteeS of any; school -district .may terminate
the employment of any teacher holding a proOtienarY contract
at-the end' of :the contraCt.period, if jn their judgment the
best interests, of the school district' will be Served thereby.-=
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S.tate law: Texas .

-In event a teacher holding a probationary contract is notified,
of the intention of the'board of trustees to terminate his
"employment at the end of his'eurrent contract period, he
shall have a right upon writte 46quest to a hearing befoiT
the board of trustees,.and at such hearing, the teacher shall
be given the reasons for termi at' n Of his'-emOloyment.
Affer.such hearing,'"the hoard of trusteés may confirm or
revoke its previous action of te, ination; but-in any event

Lithe decision of the board of truttees shall be Tinal and non-
"appealable.

The requiremerli to serve a probationary period shall not
apply to any teacher *0 previously completed a probationary
period under a contraCt with the school district whereemployed
before September 1, 1967, and who is then 'considered-to be on
a permanent-bontract.satus as defined bY-the school district.

Any teacher employed by a school district who is performing
his-third, or where permitted fourth, consecutive year of
service with the district tinder prollationary,contract, and
who is elected to gmployment by the board of trustees' of Such
district for the succeeding year,, shall be notified in
writing,of the election to continuing contract status with
such district, and-sue,' teacher shall'within 30 days after
such notification-file with the board of trustees of the
employing school district notification in writing of his
acceptance of the,continuing contract, beginning with the
school year following the conclusion of hit perjod of proba-
tionary contract eMployment. Failure of the teacher to ,

-accept the contract within such 30 day period shall be
considered a refusal on the part'of the-teacher .to acc t the

contract. .

CONTRACT RENEWAL
DATES:-

Probationary Employees:

-Suspension:

The;notice of intent to terminate.the employment:of a proba-,
tionary'emploYde shall be given by the board of-trustees.to
the teacher on or before April: 1,,preceding the end of-the
employment termhfixed in-the COnti.act. In event of failure
to give sUch,notice of intention to terminate within the time

-.above specifle0, the board of trOstees shallthereby elect to
employ such probatAonary -teacher in the samedapacity and
under probatiOna'rycentract status for the succeeding school
Year if the teacher'haS been employed by suchAittrict for
less:than three succeSsive years, Or.in. a Continuing:contract
potition if 4 teacher has been employed during three consecu-

.tive school years.
;

If the proposed, action be discharge of the teacher for any, of
the reasons bf cause'the-teacher may be suspended without pay
by order.of the board of-trustees, or by the superintendent

219
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State laW: Texas

of.schools if such paWer has been.delegated to him by'express
0.egu1ation. previously adopted bythe board of trustees, but
in such event the hearing, shall not)ie delayed...for tore than .

15 days after the request for Ilearing unless by written

consent of the teacher..

220
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. STATE: U ah

"STATUTE: Utah Code Annbtated. Sections 53-51 through 53-51-9. 4k

SCOPE: , "Educator" or "teacher" means-all tea hing and profeOsional
personnel of the school district who hold positions4reqUir-

, ing certification and valid certifi ates.
.

PROBABLE CAUSE .

DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:

chodl district.

Not specifically addressed. 'Staff re'duction's are allowed when
necestarY to decrease the number of,teachers be6use of .

-.--det-reiied student enrollments in the district,,because of the
diScontinuance of a particular service, because of the .Short-

. age of,anticIpated reVenue after the buget has been adop
'or because otschool considerations..

,1

Dismissal: ! In cases wheh the district intends tolerminate an individual's
contract during his contract term, Vie district shall give
written notice of such intent tb said individual% Said*

44 . nbtice,shall be.given in writing served by, liersOnal delivery
or by certified mail addressed to the individual's last known
address. Sa' notice shall -be given at least fifteen days
prior proposed date of termination. It shall state
the da of termination and the detailed reasons for such
terrena n.

Nonrenewal: Not*es of intention not to renew the contract of employment'

akt

of an individual or of intentfon t terminate his contract
during its term shall aolOse the in 'vidual that he may
request an informal conference,befo the board or such

' personnel as the district may designate.
. .

.

The written notice shall be served by personal delivery or by
certified mail'addressed to the individual's last known . .

,

address. The notice-shaWbe dated and contain a clear.and
3. concise.statement that the individual's contract will"not be .

renewed for an ensuing term and the reasons for the termin-
1 IP ation. .

. . V °
_. ,

HEARING
REQUIREMENT: % At all hearings after due*tice and on demand7the educator

may be represented by counsel, produce witnesses, hear the
Iestimony against him and croAlgamine witnesses and examinewdoentary evidence. Hearin y be held before the board
or tRe board may establish tbe procedure whereby hearing s
before examiners. t

. The board of education of each school district is authorized
. and empowered to apboint.hearing ecamir1sto conduct hearings

. 221
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APPEAL
REQUIREMENT:

t:

EVALUATION:

4

PROBATION:

CONTRACT RENEWAL
DATES:

°

Nonrenewal:

NOTES:

Sustsion:

/
State law: Utah

involving the, terkination of educators. The board shall
establish procedures whereby such hearing examiners are
appointed. The boa4d may delegate to sucit hearing examiners .

or may enter into contracts whereby said hearing examiners
may make decisionsrelating to the.eMployment of the educator
which shall be binding upon both the educator and the board.

'The board of education.of each school district shall establish
Orderly dismissal procedures under this act and may apply
such procedures to other personnel in the district.

.Nothing in this law shall be coA-strued to limit the right of
'either the board or the educator to appeal to an appropriate
Court df law. The appeal Oall be heard de novo.

'At least owmonth priorto issuing notice of intent not'to
w4enew the etntract of the individual, the educator shall be
informed 13f the fact that continued employment is in question
and the,reasons therefore and given art opportunity, to correct
th defects which precipitated possible non enewal. The
ind idual may'be granted assistanCe in hi efforts to make
corre tion of the deficiencies which may ilude informal
confe nces apd the services of applicabl ;hool personnel
itiln the district..

t ddresied.

Fifteen days prior to the proposed date of terminatton.'

At leatt two Months 'before the. end of:the szhoOl year.
-

The school district mapinclude provisions in which the)
active service of the individUal may be suspended pendi a

hea ng when it appears that the continued employment f the
indi al marberharmful to students or to the district.

222,
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STATE: it:71. Vermont

STATUTE: Vermont Statutes Annotated. Altle 16, Sections 1752 and
1937. t

SCOPE: Not addressed.

PROBABLE'CAUSE
DETERMINATION: Superintendent iipr cases of suspension.

CAU1SE: A superintendent may susperid7a teacher under contract on the
grounds of incompetence, conduct 6nbecoming a teacher, failure

/ to attend to duties or'failure to carry out reasonable orderS
anil directions of the suPerintendent and school board.

.NOTICE
-REQU1REM NT: The suspension.shall be tn writing and shall set forth the

grounds therefor. Copies shall be delivered to the teacher,
and to the chairman and to the clerk of the board, of school
directors. Thereafter, perforanceunder the teacher's
,contract shall be suspended,'but'he shall be paid pro rata to
theme ofliis dismissal by the'board.

HEARING
REQUIREMENT:

NOnreriewal: .Should a.teacher. whose contract is npt being renewed deSire a
hearing.,lhe teaCher shalj soo,equest in writing.to the .clerk
of,:the, school board. .;he teacher shall-have the Tight to'a
hearing befOre the school direCtorS within 5-days, may
present Witnesses and wHtten evidence.; :and may be represented
by .counse% A hearing shall be;'in executive session unless:
the' teacher making the apPeal 4-b.questsor a§rees in writing
that it may be,open to.the public. The school board shall

-affirm, modify, or reVerse the nonrenewal and shall issue its
.417-

decision in writing within tive day.

If a teacher is suspended. he Shall'havethe'right to.appeal
'to the board of directors of the district full revieW.of the

. decision. Filing a'written notice of,appeal.with the clerk
of thesChool board witOin seven'days of the effective d4te
of the sOtpension 51101Linititte-the*pealT*.elerk of
the boardthall forthwith-forward a copy-of .thejtotice of
appeal to the superintendent' and send to the:teacher an
ackDowledgment of receipt of,.their appeal.

The schoOl'boa-rd to whta the apPeal ts directed.shall'hearl
the appeal withjp TO days of receipt%of notification. The
teacher and the superintendent .shall be advised by the clerk'
Of the'boardof tha time andAflace of hearing by written

Suspension: #

tetice at least thfee dayi before-the date of hearing.

#
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State law: Vermbnt'

All Rarties shall be"entitled to counsel, at every stage of
the ro edings established by this section. Hearings shall.
be i ecutive session, unless the teacher nk1ng an appeal
requests or agrees in writing that they be o en to the public.
The teacher making an appeal may waive in w iting his right
to a hearing.

Upon hearing, or if no appeal is taken, the school board
shall.affirm or reversethe suspension or take such other
action, including dismissal, as may appear just. If the
suspension, or the Aismissal, is reversed, the teacher 001
notsuffer any loss of pay, retirement benefits, or any of
the benefits to which he would otherwise have been entitled.

.

The-decision of the school board shall belt, writing,and
filed with the_cleriCof tAe school board not later than f".
Aays after th6-heiring or after the time,for taking an
'appeal has expired. The clerk shall'wfthin three days
notify the superintendent and the teacher in Writing of the
deciSion.

.

No action at law shall lie on the part of a teacher against
any school district for breach of contract by reason of
suspension or dismissal unless the procedure§ herein described
have been follOwed by said teacher.

APPEA-
REQUI EMENT: Not addressed. Has ti4-been teste4tte courk .

1

EVALUATION:- --" Not addressed.

.PROBATI N:. Not,addressed.

CONTRAC
-TDATES:

RENEWAL

NOTES:

Unless otherwise negotiated, ja teacher under contract to
teach in a public school whofe contract is not to be renewed
for the ensuing year for just and sufficient cause shall be
notified in,writing, setting forth the groundi 'therefor no
later than April 15.

Retirement: Age 60 to 70.

Susvension: See informatign under t e Notice,
of this text.

Hearing and Appeal sections
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STATE:

STATUTE:

SC4E:

PROBABLE CAUSt.
jOETERMINATION:

/Virginia'

Code Of VirglOa. Chapter 11, Sections.227203 and 22-217.3
throughig17:8. 4

Regulaely certifie(professional Otiblit school personnel.

,

The school board upon the superintendent's recommendation.
A

. CAUSE: Teachers may be dismissed, suspended or placed on probation
hr the following reasons: incompetency; tmmorality; noncom-
pliance with school laws and regulations; disability as shown
by competent Medical evidence; or for other good and just
cause.

NOTICE 4

REQUIREMENT:. Written notice setting f'orth the reasOns for dismissal,
suspension or placing.on probation must include a statement .

. that the teacher may requeSt a hearing before the school I.

board within 15 days after receiving the notite must be sent .

to the pacher. A personal interview with the teacher,
stating the reasons for dismissal or placing on probation may
be employed in lieu of such written notice.

KARING
REQUIREMENT:

4,

APPEAL
REQUIREMENT:

EiALUATION

PROBATION:

The hearing before the school board, which shall be private. .

unless the teacher requests a public one, must,be set within
30 days of the request and the teacher must be given,at least
15 days written notice.Of the time and place. At the hearing
the teacher may appear With or without'a representative' and
be heard presenting testimony of witnesses and other, eyidence.

.

.

.The s hool boar& shall.give the teacher its weitten.decision
withir lO days'after the hearing, Aogether with

. a copy of the
trans ript of the proceedings, whial shall 'be furnished:
withoikt cost. A majority vote of the school tooard'isneCet,--
sary, f r dismissal.

.

Scope of appeal has not been. defined.

,Not.addres

A probatio term of service for threeeyears in the Same
county or city school system shall be required before a
teacher is issued a continuing contract.

Once a contiwing contract status has been attained in a
school divillon in the state, another probationary period
need not be served in any other school-division unless such
Probationary period not to exceed one yeae be made a part of
the tontract of employment.

2 2
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qtate law Virginia .

CONTRACT'RENEWAL-r
DATES: Contracts forreemOloyMent ust be isSlued nojater than

April'15.

NOTES:'
:

Administrator '

COntracts: teacher, oncontinuing Ontract appointeolhe position of
rinoipal or supervisor ball serve three Sfears,..!,.insuch

$J
. osition befdre acqu ri,. ntlnuing. tontract StatUSO -

principal'or-superVisor. C. ntinufng cpritractstatys:acquired
by a princiWkorsupervito shall not.be conttrued'04-as
prohibiting,a.S0qol board rom reassigning Such administra-
tive br sUperviSery personnel to.a teabbing4 itidn
otice of reassignment is)given'by theschoOl boa -by April.:1$

Of.anyyear,'or 12Yás entitling any.such super.,
Visor to:the salary paid him.as princijpal or supeWS6rin .
the case ofany such reassignment to 4 teaching position.:

Suspension: ExCept when a teacheris suspended because of being charOd
summons,,warrant, indictment or'information-witb the

.Commission of a crime of Moral turpitude, a division super-
intendent or appropriate central offide designee Shall not

.suspend a teacher for A eriod in excess offfive dayt'llnless
such-teacher is advised-in.writing of the reaSon for.Ate.
suspension'and offered an opportunity for a.hearing, and in
.no event shall any.teacber be suspended under this subsection
for longer than 60 days. Any teacher So.suspended shall
continue .to receive his or her then applicable.salary unless
and until the school board, After a hearing,..determines'.,

v.

otherwise. ,

>
:.,

. 11

Any teacher suspended because of.being cbarged by summons,b
warrant, information or indictment with a crithe of moral .

turpitude may be suspended with or without pay. In the event
theteacher is suspended without pay, an amount equal to said,
teacher's salary while on suspended sta s shall be placed,in
ainterest-bearing demand escrow acc6 #. Upon being found
ot guilty of a crime of moral turpitu e or upon the dismissal
or nolle prosequi of said charge, such teacher shall'be

t reinstated with all unpaid salary and accrued interest from
said escrow account less any earnings received by teacher
during the period of suspension but in no event shall rsuch
payment excqed bne year's salary. ._ .1

I

In the event the teacher is ound guiltyty an appropriate
court of a crime Ofnioral turpitude and after, all available
appeals have been exhausted and such convictfbn
all salary during suCh period of suspension and accrued

Ap interest in said eScrow account accumulated shallibe repaid
sp to the local school. board.

4

No teacher shall have his be her i urance Benefit suspended
or terminated because of such Suspe ion in ibcordance with
thiS section.

,/
IT. 2'26
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STATE

STATUTE :

SCOPE:

Washington

,Revised Code lof Washington, Chapter28A.58.450, 28A.58.480,
28A.58.490, 26A.68.515, 28A.67.065 4nd 28A67.070

Teachers, principali; supervisors, superintendents, and
other certificated employees.

PRdBABLE CAUSE
DETERMINATION: Superintendent.

-NOTICE.'

MKREmE15:;:.! :The_employee...#411bq:notified.,in:writing0
to 'discharge or.nonreneW his tontract.

':i'shall.,sPecify,the)probable:causeor cau
The noticéhal1 'be served upon the emp

he notifiClation'
s,for such action.
yee personally pr

by certtfied-or gistered mail ,pr by le ving a copy pf the.
notice atthe house of his or her usual abode with,some
persbn of suitable age and discretion. every such eMployee-
so notified at his or,her'request made in writing and filed
with the president, chairman of the board or, secretary of
the board of directors of the district within ten days #

after receiving such notice shall be granted opportunity
for a hearing to determine if there is sufficient cause for
his dischargee contradt nonrenewal or other adverse action
against his contracop status.

-4

In the event any such, nottte of opportunity forhearing is
. not timely given 6r in the event cause for 4ischarge or.other
adverse action Is'not established by a preponderance of the
evidence at thellearing, suchemployee shall not'be diicharged
or otherwise aversely affected in.his contract status for the
caus"ttated in the original noqte for-the duration ofthis
or her contract. ,

f.such emplOyee does not request a hearing.as provided .

herein, such employee may be discharged oe otherwise adversely
affected a§ provided in the notice served upon the emplqyee.

HEARING
' REQUIREMENT:

(2)

.

The employee receiving a notice_of probable cause for
diScharge ornonrenewal thall.be granted the oppOrtuntty

,

for a hearimg.:,..: .1 ..

4,, N

As

.In any request for a hearin6 the employee mayrequest
either an open- or atlbsed'hearing. 7 If the employee fails
tolmake such a request the hearing officer may determine:.
whether the hearing shall be.open or.cloted. ,

r

The eMpl ee mayengage tolinsel.who shAll'be.entitled
represe the employee at the,prehearing conference

,ind at all' subsequentproteedings. 'AtYthe hearing the'
employee May prOduce suth witnessgt at:he o6she may
desire: 227
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e
( ) ,In theevent that an employee requests a hearing, a

hearing officer shall be appointed in.the following
mannerl 'Within ten days follpwing the receiptof the
'request the board of directors of the district or its
designee and the'employee shall each appoint one ,

, nominee, each of whom Shall be a meMber in good standing
of the Washington State Bar Association4 Within five 7

,.. days following the appointments they:shall jointly
appoint a tearing Officer who shall be a member in
good standing of the.Mashington'State Bar Association.
Should the nOMinees. fail to agree at to who should be
appointed'as the hearing offlcer, eitherTthe board of
directors 9r the employee ullon aPpropriate'notice,t0
the Otheri)Arty may apply to theRresiding judge Of
.the sUPerldr?cOurt for the cOiintY ln wHictthe district ..,
ie located for. the appointmentof such hearing offtder
-wirc,upon'Suoft.pretidin4udge S.hall ,have the duty:to

-.'appaint a' heiring'officerwhhall be a Member in:
good Standing Of the WashingtOn State Bar Association

_ and Oho shall,-In the lUdgment,of the presiding jUdge.,-
be qualified to fairly and impartially discbarge his
or herduties. The district shall Pay all fees and,

.expenses of anyjearing officer Selected%
.1

._ .

(5) Within:five days following the selection of a hearing
officer,-the board Of direCtors oe itt designee shall
schedule'a prehearing conference to be held withiq,
such five day period.' The employee shall 'be Oven
written notice of-the date, time'and place of such ,

prehearing conference at least three days prior to. the
date established for tUch conferende :

L., . ,4 d.,

(6), The hegc-ing offiter shall preside At'.any Prehearing ,

conference:and: -(a) istue subpoenas; (4) authorize the
taking'of Orehearirig depotitions; (c).provide for
additional MethodSiOf OisCovOry; (d) establish the
-date for the commenCeMent of the Kearing; to e"within
ten days following ,the date of the prehearing.conference,

L
k

less the. employee requests a continuance;

(7) ...e. bearing officer shall. preside at any hearing Andil
.

_.
.

shall: (a)-make rulings As to the admissibility of
evidence;- and (b) make other appropriate rulings.

.
.

(8) The board .Of directOrs Of the district shall have the'
following duties and responsibilities-in connection
with any bearing conducted.: (a). not lest than a .

qUorum' of thebOard thall Ilear all Of the evidence
submitted during the hearing; (b) at.the conclusion Of
the beering,.board members who have heardall of the
evidence shall deliberatein private .and shalt reach'a
final decition by Vote-of the majority of-the members
partitipating at the hearing'; (c) iiHtten.notice of'
the finaldecisiOn.of.the board of.direCtors shall be

.
sent io'tht employee as promptly as.postible and i"n-no
event later:than ten-days:After thecohClusion of the
hearing.--'

e
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(9) In lieu of the hearing procedures provide&above, the
board at the time it schedules the preharingiconference
..maY elect, if the employee consents, to have the
hearing conducted by the heaning officer ithout *board
participation and if the board so elects.it Shall give
written:mptice thereof td-the employee at orbefore
the time of. said prehearing conference. The hearing.
officer.shall have the,followingA4ties at a* hearTng
conducted by the hearing officer without board parti--
cipation: (a)-the hearing.officer shall make rólings
as; to the admissibility of evidence;.(b) ancrshall
make.other appropriate rulings;.(c) within'ten dd6is
f011owing.the conclusion pf the'hearing thejlearing'.
officer shall transmit.in, Writing to the board'andt6'
the eMployee findings,of.fact and conclusions of lawl
andjinal decision.

(10) Any final decision byAhe board .Or the hearing officer'
to nonrenew the employment;contract of the employee or
to discharge the'employee or to take other action.
iadverse to the employee's.contratt status shall be
sed'solely upon thecause.or causes speOffed in:the

notice of probable cause to the employee and shall be
established by a prepooderance.of the evidence,at the.
hearing to be sufficient cause or causes for such
actiOn.-

(11) All subpoenas and preharirig dismiery order$ Shallbe:
enforceable:by and subject tO the, contempt and Other
eqUity'powers of the Superior toUrt Of thecounty in
.whichthe sthool district is located upon lmtitiT of.
any aggrieved party.

I APPEAL
REQUI,pMEMT

'

(12) A complete record Sfhall be made pf the hearing and all'
' orders and rul.ingsfof the hearing officer and school
bbard.'

!: g

Any appeal to tile superior'court by an-employee shall be
teard by the'Sukrior court withoutd jury, Such appeal
shall be heard expeditiously. The superior court's review
shall be cpnfined to the verbatim transcript of the hearing

'and the pdpers and exhibits admitted into-evidence at the
hearing, except that in-cases of,alleged irregularities. in
procedure not shown in the transcript or exhibits and in
cases Of-alleged abridgement of the emplOyee's constitutional
free speech rights the court may take additional teitimonY
on'the alleged procedUral 'irregularities or abridgement of

'free speech rights. The court shall hear oral arguments
Indreceive written briefs offeihed by the parties.

The court may af irM the decision of the board or hearing .

officer or reniarI the case for further proceedings or it
mAy reverse the decisionif the:substantfl rights ofthe,-
-emOloyee may ha e been'prejOfted becaute.the decision wati:
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'EVALUATION:
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State law: Vashington

(1) ';,n violation of constitutional Provisions; or

(2) Ii:excess of the Statutory puthbrity or
of the board or hearingVIcer; or.

(3)..,Made upon lawful Procedure;.or

1..(4),:Affetted*.otnererror of lavv; dr

rtsdiction

tleaily.errOneous tii.Viev.66he entire record as
submitted.and the publiC'pOlicytontaingTin the act
:that the legislature authorizing the decision or
order; or

.

.(6) Arbitraryor capricious.

If the court enters its judgmnt for.the employee and.if.
the court finds that:the probb4e,cause determination was
made in bad faith or upon intufficientlegargrounds, the
court in its disCretion may award the eMployee a,reasonable
attorney!s-fee for the prepirationAnd-trial of hiS apPeal,
together.with his taxable costs in the Superior court: If:

the.court enters judgment for theemployee in addition to
orderingjhe school board to_reihstate:or issue a new
contraCt-to the employee, the court.may awardAamages for
.:lOss of compensation incurrea.by the employee. b.t.r.0100 of.
the action of the school dAtrict. ,

In the event that an employee receives t'notice of probable
cause stating that by reason of lack of sofficient funds or
loss of levy electiofi the employment contract of such'.
employee should not,be renewed for the next .school term,
the employee may appeal the probable Cause determination
directly,to the suOerior court of the county in which the
school district is, located. The appeal.shall be tried as
an ordinary clvil actiop, Provided that the board of'direc-
tors' determination of priorities for'thesexpenditure of

YI funds shall be subject to superior court review.

'(1) The superintendent of public instruction.shall; on or
before January 1, 1977, establisK 'minimum criteria fOr

.

the evaluation of the preessionalperformance capabil-
ities and development of,certificaled.classroom teachers
sand certificated support perspnnel: Fbr classroom
teachers the criteria shall be developed in the follbwtng
categories: Instructional'skill; Classroom management,

. 1)refepstonal prepagation and scholarship; effort
toward improvemehechen needed; the handling of student

'discipline and .attendant problems; and interest in .

teaching pupils And knowledge Of. subject matter. Such
criteria shall.be subject by November, 1,
1976, byfour members of the ature,.one from

, each caucus,of each house, inclu g the chairpersons
orthe.respective education committees.

230
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Every boagd of directors shall establish evaluative
criterih 'Ind procedures-for all certificated classroom
teachers and certificated support"personnel. The
evaluative criteria must contaWas a mtnimum the
(Criteria established by the superintendent of public
instruction:pursuint td.this section and-must be
prepared within six tionths following adoption of the
-stiperintendent of public fnstruction's minimum criteria.
The district must certify to the superintendent of

;:public instruction that evaluative criteria have ,been'.
so prepared by the district.,

d.

It shall be the respontibility of a principal or his
or her-desig ee to eyaluatCall certificated personnel
in.hts or h school,' During:each schodl year all.,.
clas*oom.t chers-and certificated support personnbl
'shall be observed for .the purposes of evaluation at ,

least-twide in the perform/1'0 of:theirassigned
clUttes, Total obtervation'time for each employee for

4 .each 'school. year shall be not less than:siXty minutds.
Following each observation, or series of obseryitions,
the prindipal or other evaluator shall promptly. document
the results of the evaluation in writing, and shall
proyide the employee with a cOpyrthereof within thNe,
days tfter such report is prepared. New employees,
shall be observedat-least once for.a total observetiOn.
time Of thirty minutes duri the first ninety'calendar
days of their employment per , .

Biery employee whose wotk is jUdged unsatiifactOry
based on,district evaluation criteria shall be notifted
in writing of stated specific areas of deficienties '
along',with aluggested specific and.reasonable program
_for improveMent:on, tor:before Februarylst Of each
year. A probationary.period .0611 be established
/beginning on or before Tebruary 1st and'ending no
'later than May 1st. The purpase.of theprobatiOnary
pertod is'to give the-employee opporturigy to demon-
strate-improvements in his oriher areafof ,deficiency.
The establishment of the probationary period and the
giving of the notice tcr:the emplove of defidiency
shall be by'the sthool district Operintendent and
need not be,submitted td.the board of directors for .

aPproval. During the probationary period thedevaluator
shall meet wfth the employee, at least twice monthly to
supervise-and make a written evaluation of the.progress.,
if any, made by the employee. The evaluator may.. .

authoroize one additional certificated employee to
evaluate.the probationer and to aid the employee in

-imprOving his or her areas of defitiency;.such additional
-certificated.eMPloyee shall-be immune from any civil
ltability that might otherwise be incurred or impoted.

_with regard to this goodleith performance of soFh
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eveiluation., The probationer'maY tremoved from
probation .if he or Slie, has. demonstrated improvement tO
the satisfaCtion of the-principal :in- those areas
specifically detailed in hit .or her..initial notice of
deficiencfY and subseluentlY detailed ,in'his or tier .
improvdMent program. Lick Of necessary ,imprOVement
shall be specificallt diicumented in writhig ivith
notification te Ithe.probationer and shall 'constitute
grounds*for a finding of probable cause.

The 'establishment of a probationary period shall not be
deemed to adversely affect the contract status pf an
employee.,

,` .

(2) Every board of directors shall establish:;evoluative , .

criteria and-proCedures for .411 superintendents;
princiipals, and other; idministratOVS. ,It Shall. be 'the
,respon's ibi 1 ity of theAistrict -stipérintehdent or his. -

or her designee to evaluatetiall administrators: Such
evaluation, shall 'be based On fhe,administi-ative POsititfe'
jai 'description. SuchAriteria,. when4app3icable
§hill include at leait the following categoriet:' .

t.'Knowledge of, experience in, and training, in recog-nizitig*'-
good,professional performance, cakbilitiesfend develop-
ment; school .kdministration and managethent;" school
finance; professional preparation and schOlarship;
effort toward improVement when needecf;.. interest in

employeet, patron's and subjects taught in'
school; leadership; -and ability and perfp'rmance-of
eValuation of school personnel.

;

(3) .EaCh .Certificated emploYee shall haVe .the'oPPortunity.:'
. for:confidential conferencet..Wi th '. hi s or fier imecjIate
Supervisor on no-less than..twol.ciccas;ions. in each .
school. year. 'Such ConfiOential. conference-shall

..,as-..itssole purpose the ;aiding !.of..the,adminittsrator in
his...or her perfotance., . .

( )' The ').failure of any evaluator to .evalliate. or, supervise':
or,cauie the:evatuation Dr slIqervisiOn :tif.certifIcated.
,emplOyeet ..0,:administrators in accordance 'with: this.
.section, as .now...or',hereafter amended,..,.w,hert it .is his

. or. her 'Specific ,assighed .br.:4elegatect reSpOnsitoll'ity:
, to, do .so,...Shall7 be :-suffic lent tatiSe7.fbr"thehbfrrenevial:
of any such valuator's contract... ":'... ar: . .

A

Every.person emploSieii by. a School diStritt.:in:a.-teaehing. or
-othe;nonsoperVisorY Certificated,position.Shall.:be subject to

''..nonrenewal, of 'eMplOymentcontract during the first-year of
_emPloYment by such distriat. .

. .
. ,

..In..the..event the superintendent 'of:th'e school-district
determines Ihat the,employment contract for any provisional: ;
eMployee should .nOt be ',renewed 'by the, district..for .the..ne*t,

. 7 ensuing term such .proVisional onplopo-Shall. be notified
:; thereof in.writing. on 'Or 'before. MaY'15th preeeding the

'PROBATION:

IV 'A
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commencement of such school term, which notification shall
state the rea'son or re0ons,for such determination. Such
notice shall be served uponlithe provisional empl6yee person-
-ally; or by certified or registered mail, or by led'Ong a
copy of the notice at the place of his or her usual abode
,with some person of suitable age and discretion then resident
therein. The determinatiOn of the superintendent shall be
Subject to evaluation requirements.

Every such,provisional employée so notified, at his or her
request made inlwriting an filed with the superintendent ,

of the district within n'days after receiving such notice,
shall be given the o portunity to meet informally with,the
superintendent for th purpose of requesting the super-
intendent to reconsid r his or her decision. Such meeting
shall be held no later han ten days following the receipt
of such request, and the\provisional employee shall be
given written notice of the date, time and place of meeting
at least three days prior.thereto. At such meeting the
provisional employee shall be given the opOtunity to
refute any facts upon which-the 1Uperintendent's determina-
tion was based and to make any argument in support of his
orlMer request for reconsideration. ,

Within ten days following the meeting with the,ovisional
employee, the superinterident shall either reinstate the
,provisional'employee or shall submit to the school district
board of directoes for consideration at its next regular
meeting a written-report recommending that the employment

. contract of the provisional employee be nonrenewed and
statihg the reason or reasons therefor. A copy of such
report .shall be delivered to 'the provisionaT employee at
least three days prior to the scheduled meeting of the
board of directors. In taking action upon the recommendation
of the superintendent, the board of directors Wall consider
any written communication which the proifisional employee
may file with the secretary.of the board at any time prior
to that meeting.

T4 board of direttors shall notifythe provisional employee
in writing of its final decision within ten days following
the meeting at which the superintendent's recommendation
was considered. The decision of the board:of directors to
.nonrenew the contract of-a provisional employee shall be
'final and not'sUbject to appeal.

7-TONTRACT RENEWAL
DATES: May. 15

NOTES':

Administrator Contracts:

Any certificated employee of a school district employed as
an assistant superintendent, director, principal, assistant
principal, coordinator, or in any other supervisory or
administrative position, shall be subject to transfer, at
the expiration of'the term of his or her employment contract,

-233- 233
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<

Ak to any soboirdinate certificated position Within the.chool
district., 'Ubordinate certificated position" 11,p used in

- this sectioivshall Mean any administrative or nonadministra-4
tivi ceFtificated position for which theannual compensation
is less than the position currently held by,the administrator.

A t ., .

Every superintendint determining that the best ipterests of
.

,the school district would be served by transferring any
administrator to a subordinate certificated position shall
notify that administra or in writing 6n or'before May 15th
preceding the con encertpt, of such saw] term of that ./
det Illation, which noti ication 'thall state the reason r
reaso s for the transfer, and shall identify the subordinate
certificated,position to Which the administrator will.bei:
transferred. Such notice shall be served upon the adminis-
trator personally, or by certified or registered mail', -or
by leaving a copy fo the notice at the,place of his or her
usual abode with some person of suitable age imd discretion
then resi ent.therein.

.

Ev such administrator so notified, at his orther request
made inkwriting and filed With the president* chairman,
or secretary of the board of directors of theAlstrict
within ten days after receiving such potice, shall be given
the opportunity to Meet informally with the board of direc-
tors in an execut e session thereof for the purpose of ;.

Icrequesting the boa to reconsider the decision of the
superintendent: .Suc board, upon receipt of such request,
shall schedule the meetingfor no later.tflan the next
regularly scheduled meeting of the board, and shall .notify t;

the administrator in writing of the date, time and place of
the meeting at least three days prior ther-ito. At such
meeting the administrator shall-be'given'the opportunity to
refute any facts upon which the determination-was based and
,to make any argument'in'support,of his or her request for
reconsideration. The administrator and the board-may
:invite'their respective legal counsel to be peesent and to
participate et the meeting.. The board Shall notify the LT

administrator in writing of its final decision W'ithin ten
days following its meeting with the administrator. No -

appeal to the courts shall lie from.the final decision of
the board of directors to transfer an administrator to a
subordlnate certificated position: Provided, that in the
case of principals such transfer'shall be made4at the
expiration of the contract year and only during the first
three conseeUtive school yeareof emploxment as a principta...--
by a school district; except th#t if anYrsuch prtncipal has
been'previouslyfemployed as a Arincipal by another school
district in the state of washington for three or more
consecutive school years the provisions of this section
shall apply only to the first full school year of such

<-
employment.

1
Transfer to a subordinate position shall not be construe4 as
an adverse action against the employee's contract.
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West Virginia Code. Sections 18A=1-1 (b) and 18A-2-
through 18A--2-78.4

. 4f

"ProfessionaT-personnel" shall mean persons Who ffeet 1he
certification and/or litensing requirement's ,of,the stete, and
shall,include the professional educator and other professional
employees.

"professional educators' .shall be classified as:
-

(1) Classroom teacher:

'The professional educator who-6as direct instruc-
tional Or counseling relationship with pupils,
spending the majority of his time in this capacity;

4.

(2) Prncipal:

The professional educator whose duties relate to
the'instructional program but whose major ,time is
devoted to rOponsibility for the whole of the
school and the teachers and other personnel therein;

(3) Supervisor:

The profesSional edvator who, whether.by this or
other appropriate title, is responsible for working

-pri'marily in the field with-prdfessional and/or
other personnel in instructional and other school
improvement;

Central office adminideetor:

k

The superinte4ent, asso4jate SuperiHtendent, 1

assistant superintendent, and other professional
,educitOrs, whether by these or other appropriate .

:4itles, who are charged with the administering and
superyisins of the whole or some assigned p r oft

the total'program of the county7wide`school ystem.

"Other professional employee" shal,1 n n that personfrom
another prdfession who is properfY lic nsed and is employed
to serve the.public schools.

OROBABLE CAUSE'
DETERMItiATION: i Superintendent.

CAUSE: The baard may suspend or dismiss any person in its employment .
atm, time for: imMbrality, Incompetency, cruelty, insub-
ordination, intemperance or wifful negledt of duty.

The'coritinuing contract shall no0Sperate and prevent a
teacher's dismissal,based on the fack of need for the teacher'.s
services pyrsuant to the provisions of law relating to the

"of
2?5*
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NOTICE.

The board thay suSpend or dismiss an employee, but the charges
hall be stated.Jn-writing and ttie employee so ffected shall
e given an'opportUnity to be heard:by the board upon not

'than 10 days Written notice, whiarcArges.and notice
shall be SerVed upon the employee within 5,days of the
presentation of the cha6esito the board..

..

State law:. West Virginia
. . , .

,

allocation.e'teachers'and pupil-teacher ratips, but inithi.
.tate,of such.dismitsal, the.teachers SO dismissed shall be
placed.ugin a preferred-11st in the border Of their length"of

rvice:Witti that board, and no teacher shall be employed.
the board Until each qualified.teacherupon the,preferreci

in- order, shall have been offered-the opportunity for
reemployment; This form,,of Otsmissal is merely Auspension
of the contract,:not.a terMinatiOn thereof.

REQUIREMENT:

es;

HEARING
REQUIREMENT:

APPEAL
REQUIREMENT:

The'9iearing may be held at the next regular-meeting ofthe'.
boara or at a special meeting 'called for that purpose; and in,
any cast when the board is notunanithous in itsdecision,to'.'
suspend or disMiss, the person sO.sUspended* dismissed
shall have She Vtight to .appeal..

The employee shill,have the rightto appeal to the state
superintendent of schools if the board is not unanimous in
its decision. (Under Rule 1340, "Rules of Prodtdure:for.Resol
ing Controversies and Disputes" the appeal Will be heard de
novo if the parties are unable to agree upon a statement of

. the material facts.)

'EVALUATION: Not addressed by statute. (Rule 5300(6) states that "every
employee is entitled to know how welI he is performing his
job, and should be'offered the opportunity o open and honest
evaluptiOn of his performalce=on a regular ba is.")

PROBATION:4-. ' -1 teacher's contricsball be for a term Of no less than one
nor more than three years; and.if after three ars of such'

.-'employment, the teacher who holds a professigna certifitate,-.

..based on at least a BaChelor's degree, has met the qualifi-

J
cations for the same,-and the board of education enter into'a
new contract of-employment, it shall be a continuing contract:
Provided, that any teacher holding a valid certjficate with
less than'a Bachelor's degree who is emplOyed.in a county
'bOkond the'said three year probationary, period shall upon

/5( '11f1;ing for said professional certificate based upon as r
elor's degree, if reep1oyed, be granted cotinUing

co tract status. The cont nuing contract of(ally teacher
-shall remain in full.force nd effect exc pt as modified by
mutual consent of the school board and te her,

. ;

CONTRACT RENEWAL
DATES:- T c ntinuing contract of any teacher sjâll remain injull

for and effect except as.modified by m tual consent di% the
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NOTES:

Suspension:

/ Z )
. 1

West Virginia
. . . \

school,board and-the teacher unless and until terminated by
a pajority vote of the full membershfp of the board before
April 1 of the :then CUrrent year, after written notice,
served upon the teacher, return receiptrequested, stating
cause or causes, 'and an,opportunity to,be heard at a meeting
of the board-prior 6 the board's actionthereon.

,

Court decisions Ka-Ve held that before.the board May act to
either approve or disapprove a change in assignment, the

.emplo ee must be given the opportunity for a hearing. The:
super tendent, on the other hand, is not obligatedto give
reasons for recommending a transfer and reassignment, ,

. ,

The stiperi tendent, subject-only to'the approval of the
board, shal have the 'authoritY to aSsign, tranSferc'promdte,
-demote or su end school.persqnnel.

,The superintendent's authority.to suspend sChool personnel
shall be temporary:only pending a hearing upon,charges filed
by the superintendent:with the board 0 educition.ánC5uch
period.of suspension shall not exceed 30 days unless eXtended
by order of the board.

't

4-
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STATE:

STATUTE:

Wisconsin

Wisconsin Statutes Annotated. Section 118;22f 118.23, and
119.42

,

' Statutory tenure provisions apply only to teachers in School
districts located in counties with population of 560,000 or
more and teachers employed in the Milwaukee school district.
All school districts must comply with notice requirements '

prior to nonrenewal 0 a teacher's contract.

SCOPE:

General situation:

'Teachernimeans ahY person whd holds eteacher't certificate
k 4

or license issued by the state. .This does not include part-
time teachers or teachers employed by any Wird of school
directors in a city of the first tlass.

Counties witn apopulation of 500,009 or more:

"Teacher" means any, person who holds a teacher s certificate
or license who is employed full time and meets the minimum
requirements prescribed bithe governing board employirig such
person. Teacher does not include any superinWaent or
assistant superintendentany teacher having civil service
status; any teacher in a public school in a city of the fir t
class4 or any person who is employed by a school board duri
time of war. .

Not addressed.Milwaukee:

PROBABLE CAUSE
DETERMINATION:

CAUSE:

The. schOol. boar

Counties 'Wit) a population of 500,000. ormore:'

No teacher may be refused employment, dismissed or removed or
discharged except for inefficiency or immorality"for willful
and persistent 'violation of'reasonable regulations of thes
governing body of the sthool systeM or school, or for other
good calise.

If necessary to ded-ease the number of permanently employed
teachers by-reason of a substantial,decrease of, pupil popula-
tion within the school district, the governing body of the '

sChool system or school may lay off the necessary number of
teachers but only in de inverse order of the appointment of
such teachers.

`

23-8

-238-

4,4



NOTICE
REQUIREMENT:

GenerAituation:

a

-State law: Wisconsin

A.4

r

At least.15 days prior to.giving written notice of refusal to
renew a teacheekcontract for the ensuing schdol year, the .
employing board shall infOrm the teaCher by preliminary
notice in writing that the board is considering nonrenewal of
the teachei-'s contract and that if the teacher files a'

: request therefor with.the board within,five,days after
receiving of preliminory notice, the.teacher has the.right to

.a.perVate:Conferencemith the board priOr to beinggiVen:.
written hotite ofrefuial tO renew bis contract.

ounties with a population of 500000. or more:

\leachers must 'rece.iewrittenç1iarges based on fact preferred
by the gOverning.body 131- other .proper offiCer of the school
systdm or schoolin'which the teacher is employed. UpOn the
teacher's written/request and no.tess than 10 nor more than
30 days-atter receipt of notic by the teacher, the'charges
_Shall e heard and determine y the goVerning body of the
sthool system or school by wh4b the teacher is.employed.,

- /

Milwaukee:

HEARING
REQUIREMENT:

A teacher who has permanent appointment shall not be discharged
except for catAe upon written charges.

General ituation:

*

No teacher may be employed or disMissed except by a,majority
. vote of tfie fUll membership .of the board.

4

Counties witfi a populatton of 500,000 or liore: -

Upon the teacher's written request but no less than 10 nor
more than 30 days after receipt of notice by the teacher, the
charges shall be heard and determined by the govertling body
of the school system or school by which the teacher is employed.
Hearings shall be public when requested by the teacher, and

),all/proceedings shall be taken by a court revorter. All
pieties shall be entitled to be represented by counsel at
the hearing.

Milwaukee: After 10 days writtensnotice to the teacheir of the charges
411 /and upon the teacher's written request, the'charges shall be #

/investigated, heard and determined by the board. The action
/of the board on the matter shall be final.

239

-239-



v;77...7,777

APPEAL
REQUIREMENT:

Counties with a population of,500,000 dr more:

State law: Wisconsin

V

The action of the governing body is final.

Milwaukee: Decision of the board is final.

-EVALUATION: Not addressed.

,

PROBATION: .

4*

Counties with a population of.500,000 or more:

All teachers shall be employed on Probation but after continu-
ous And successful probation for three years and the gaining
of tfi-e fourth contract in the same school system or school, .0

their employment shall be permanent. \11 _principals shall be
employed on pobatian but after continuous and successful ,,
probation for three years and:the gpining of a fourth contract
in the same'school system or IthooT, their employment shall
be perpnent.

Upon accepting employment in anathe school system or school,
a teacher iho has acquired permanent employmfint shall be on
probation herein for two years. Aflier continuous and success-
ful probation for two years and gaining the third contract in
such school system or school, employnnt therein shall be
permanent.

Milwaukee: After a successful, probation by completing three years of
continuous iervice the appointment shall be permanent.during
efficlency.and good behavior.

CONTRACT RENEWAL
DATEI: March 15.

NOTES:

Administrator Contracts:

Counties with a poulation of 500,000 or more:

Retirement:

A person who has acquired tenure as a teacher sht1l not be
deprived of tenure as a teacher by reason of hi employment
as principal.

0.

Counties Oth a population of 500,000 ar more:

:This law.does not apply to ankteacher aftgrthe close of ,the
school year,during which the teaCher:has attained .the.age cf
65 yeargnor any.subsequentemployment of such teacher.,
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E:

TUTE:

COPE:

PROBABLE CAUS'E
DETERMINATION:

CAUSE:

NOTICE
REQUIREMENT:

14ARING
/)REQUfREMENT:

4411

.1.1yOming

. 1
.

4yOming4tatUtet Annotated: Sections 97276,32 .and 21.1-151*
through 21 1-064. .,... '. .

-,.. .-' ,, . .:. ;I: ,

"Teacher" means'any personemplOyedunder cootratt'Wthe
board Of trustees'of a sttool distrfct,as aidertified pro .

fessional employ4e.
?, . .

,C
Superintendent or any member of the, board of trustees.

The board may suspend or.diSMiss any teacher for indOmpetency,
neglect.Of'duty, immoralitY, lrisuiJordinationil or any other ,

good:or just:cause. k ;.
,

; The schooCdistrict may termigite'the'contractOf anyteacher-
at the.end of the school year. bedause of a dedrease in the
sin.of facultyAue to decreated-enrollment:or other events
beydnd the control of the bOard.

A continuin-g contract teacher shall 'be entithd to'a,hearinb
before/the board wiihinlOidays after receipt of notice 6# a
yecomendation of'termination, by requesting it in writing
within at least 10 days after receiving the notice.

The board must submit a,written notice to the teacher that
suspension or dismissal proceedings shall be initiated by the

' ,superintendent or any membdr of the board, delivering to the
teacher a written notice thereof, togetRer with written

. reasons therefor.

Every teacher who has a dismissal or a suspension proceedidgs
instituted against him shall have i hearing before the board
"on the reasons for such dismissal or suspension, unless such
hearing is waived in 'writing by f1e teacher.;

At any such'heariqg cOnducted by the board, the teacher
shall have'the right to appear in person with or Without
counsel; shall have the ribht to be heard and to present
testimony or witnesses and other-evidence bearing on the
reasons for the proposed dismissal or suspension; and shall
:have the right to cross examine witnesses at the hearing: No
testimony,shall-bereceived from a witness except-under oath .

or affirmatibn, whicti may be administered by any member of'
the board of trustees. The.board shall mike Orovisions 'for

'.the'recording Of all evidence and testimony presented at the
hearings, and such-records shall be retained in the minutes
of the board as a public record.for A period of five years 11
after the date of said hearing.
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Stite law: Wybming

Any action resulting in the teacher's suspension or dismissal
,shall be approved by a majority ethe duly ,elected MeMbers
of the board of trustees.

Appeals are governed by the Wyoming AdMinistOative Procedures
Act subject.to the reqUirement,that administrative remedies
be pxhausted and in the absence:Of any'statutory or common-

. law Orovision precluding or limiting judicial review, anY
person aggrieved oradversely affected in fact by;a final.
decision,of an agency in a contested cdse, or by other agency
actiOn or inaction, or any person affected in fact by a rule
adopted-by qn agency, is entitled to judicial review in the
district toOtt for thedounty in which the party aggrieved
or adversely affected by the administrati4e action or inaction
resides-or has its principal place of ,business. The pro-
cedure to be followed in slich proceeding-before the district
court shall,be in accordance with rules adOted by'the Wyoming
supreme court.

The supreme Court's auihority to adopt rules governing review
from agenceS to the district courts shall:include byt not
4:limited to authority,to determine the content of the rec-
ord upon review; the pleadings to be filed; the time and
mann'er for filing the pleadings, records and other documents;
and te extent to which supplemental testimony and evidence

.. my e taken or considered by the district court. The rules
ad pted by the sUpreme court under this provision may super-
.c de existing statutory provisions.

The court's review pursuant to'the provisions Of this sec-
tion_shall be limited to a determination that:

(l) The agency acted without or in excess,of its powers;

(2) The decision or other agency action was procured
. by frauth,

-(3) The decision or other agency action is in conform-
'ity with law.;

(4) .The'findingsiof facts in issue in.a .contested case.
are supported by substantial evidence; and '

(5) The' decision or other agency action is.arbitrary,
capricious or characterized by.abuse of discretion.
4

..EVALUATION: Not addressed.

PROBATION: A continuing contract teacher is any initial contract teacher
who has'been employed by the spme school district in the
state of Wyoming for a period of three consecutive school
yeas, and has had his contract renewed for a fourth consecu-
tive school year; or a teacher who has achieved -continuing

242



f.:

cokii&T RENEWAL
'DATES.:

State law: Wyom'ing

tontract status in',one district; andvwho, without lapse of
time has taught two consecutive school years and has had hts
contract.renewed for a third conseeutiVe.school-year by the
employing school district. k

''Any bdard may designate a teacher as a continuing contract .

teacher at0y time without regard to the.other provisions of
this article., .

Contfnuinb contraet teachers:
A

A continuing contract teacher shall be notified of a recoMmen*-
dation of termination by the superintendent-or any member of

,the.board by giving.such teacher written hotice thereof,
together with written reasons.therefor on or before March15

. of any year.. .

Nöncontinuing contractAeaChers:

NOTES:

.

An initial contract teacher who has taught in the syStem
,continuously for a period of at.least 90 daYs shall' be hired
on an.annual basis and shall be notified in ermin-
ation, if such is the case-,no later than March'
year.

The board must offer a contract for the ensuing/yeae to each'
initialcontract teacher if such is to be uffeeed by March
15, and it must be 'accepted by April 15 of each year or the

. position will be declared open.

Suspenston:.. The board may suspend or dismiss:any teacher for incompetency,
neglect of duty;,immorality, insubordinatpn, or'any other
good-oe just.cause.
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